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PROPOSED  RULES 


FEDERAL  ENERGY  OFFICE 
[lOCFRCh.  II] 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

Notice  of  Proposed  Rulemaking 

In  order  to  accommodate  new  energy 
regulations  being  issued  by  the  Federal 
Energy  Office,  the  heading  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
changed  to  read:  Title  10 — Energy.  In 
addition,  a  new  Chapter  n.  Federal  En¬ 
ergy  Office  is  added,  reading  as  set  forth 
below. 

This  notice  of  proposed  rulemaking 
sets  forth  a  program  for  the  allocation  of 
crude  oil,  residual  fuel  oil  and  all  refined 
petroleum  products.  This  regulation  is 
a  mandatory  regulation  which  becomes 
effective  cm  December  27, 1973  after  con¬ 
sideration  of  comments  from  the  public. 

Hie  Emergency  Petrolemn  Allocation 
Act  of  1973  (Pub.  L.  93-159)  signed  into 
law  cm  November  27,  1973,  grants  to  the 
President  of  the  United  States,  and  di¬ 
rects  him  to  exercise,  specific  temporary 
authority  to  alleviate  supply  shortages 
of  crude  oil,  residvial  fuel  oil  and  all  re¬ 
fined  petroleum  products  produced  in. 
Import^  into  or  refined  in  the  United 
States.  That  authority  is  to  be  exercised 
in  a  manner  which  minimizes  any  ad¬ 
verse  impact  of  supply  shortages  and 
dislocations  on  the  domestic  economy 
and  the  American  people.  The  Emer¬ 
gency  Petroleum  Allocation  Act  further 
authorizes  the  President  to  delegate  such 
authority  as  he  is  granted  to  whichever 
Federal  or  State  officers,  departments  or 
agencies  he  deems  appropriate.  Pursuant 
to  this  grant  of  authority.  Executive 
Order  11748  (38  FR  33575,  Dec.  6,  1973) 
was  issued  on  December  4,  1973.  That 
Ebcecutive  Order  delegated  the  Presi¬ 
dential  authority  under  the  Act,  as  well 
as  the  Presidential  authority  under  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  to  the  Administrator,  Federal 
Energy  Office. 

Shortages  of  crude  oil,  residual  fuel  oil, 
and  refined  petroleum  products  caused 
by  inadequate  domestic  producticm,  en¬ 
vironmental  constraints,  and  the  un¬ 
availability  of  imports  sufficient  to  satisfy 
domestic  demand,  now  exist  or  are  immi¬ 
nent.  Such  shortages  have  created  or 
may  create  severe  economic  dislocations 
and  hardships,  including  increased  un- 
emplosrment,  closing  of  factories  and 
businesses,  reduction  of  crc^  plantings 
and  harvesting,  and  curtailment  of  vital 
public  services,  including  the  transpor¬ 
tation  of  food  and  other  essential  goods. 
Such  hardships  and  dislocations  jeopard¬ 
ize  the  normal  flow  of  commerce  and 
constitute  a  national  energy  shortage 
which  could  threaten  the  public  health, 
safety,  and  welfare  and  therefore  re¬ 
quires  prwnpt  remedial  action  by  the 
Executive  Branch  of  the  F^eral 
Government. 

The  mandatory  petroleum  products  al¬ 
location  program  provided  for  in  this 
proposed  regulation  is  such  action.  As  set 
forth  in  the  regulatory  provisions,  this 
proposed  allocaticm  scheme  provides,  to 


the  extent  practicable  and  necessary  to 
carry  out  the  purposes  (ff  the  Eknergency 
Petroleum  Allocation  Act,  for: 

(A)  Protection  of  pulffic  health,  safety 
and  welfare  (including  maintenance  of 
residential  heating,  such  as  individual 
homes,  apartments,  and  similar  occupied 
dwelling  units),  and  the  national  de¬ 
fense; 

(B)  Maintenance  of  all  public  services 
(including  facilities  and  services  pro¬ 
vided  by  municipally,  cooperatively,  or 
investor  owned  utilities  or  by  any  State 
or  local  government  or  au^ority,  and 
including  transportation  facilities  and 
services  which  serve  the  public  at  large) ; 

(C)  Maintenance  of  agricultural  op¬ 
erations,  including  farming,  ranching, 
dairy,  and  fishing  activities,  and  services 
directly  related  thereto; 

(D)  Preservation  of  an  economically 
sound  and  competitive  petroleum  indus¬ 
try;  including  such  priority  needs  as  are 
reqvilred  to  restore  and  foster  competi¬ 
tion  in  the  producing,  refining,  distribu¬ 
tion,  marketing  and  petrochemical  sec¬ 
tors  of  such  industry,  and  to  preserve  the 
competitive  viability  of  independent  re¬ 
finers,  small  refiners,  nonbranded  inde¬ 
pendent  marketers,  and  branded  inde¬ 
pendent  marketers; 

(E)  The  allocation  of  suitable  types, 
grades,  and  quality  of  crude  oil  to  re¬ 
fineries  in  the  United  States  to  permit 
such  refineries  to  operate  at  full  capacity ; 

(F)  Equitable  distribution  of  crude  oil, 
residual  fuel  oU,  and  refined  petroleiun 
products  at  equitable  prices  among  all 
refiners,  nonbranded  independent  mar¬ 
keters,  branded  independent  marketers, 
and  among  all  users; 

(O)  Allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such 
amounts  and  in  such  manner  as  may  be 
necessary  for  the  maintenance  of  ex¬ 
ploration  for,  and  production  or  extrac¬ 
tion  of  fuels,  and  for  required  transpor¬ 
tation  related  thereto; 

(H)  Economic  efficiency;  and 

(I)  Minimization  of  economic  distor¬ 
tion,  infiexibllity,  and  imnecessary  inter¬ 
ference  with  market  mechanisms. 

In  addition,  the  regulation  prescribes — 

(A)  A  dollar-for-dollar  passthrough  of 
net  Increases  in  the  cost  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  to  all  marketers  or  distributors 
at  the  retail  level;  and 

(B)  The  use  of  the  same  date  in  the 
computation  of  markup,  margin,  and 
post^  price  for  all  marketers  or  distribu¬ 
tors  of  crude  oil,  residual  fuel  oil,  and  re¬ 
fined  petroleum  products  at  all  levels 
of  marketing  and  distribution. 

The  development  of  this  proposed  pro¬ 
gram  was  based  upon  forecasts  of  short¬ 
ages  in  petroleum  products  expected  dur¬ 
ing  the  first  quarter  of  1974.  On  that 
basis,  this  proposed  allocation  program 
provides  for  overall  equitable  redistribu¬ 
tion  of  such  supplies  to  mitigate  adverse 
economic  consequences  of  the  shortages. 

Petroleum  has  been  a  major  source  of 
energy  in  the  United  States.  While  in 
many  situations  other  fuels  can  substi¬ 
tute  for  petroleum,  in  the  immediate  fu¬ 


ture  the  supply  of  such  fuels  is  limited. 
Thus,  the  shortage  of  petroleum,  height¬ 
ened  by  the  Arab  oil  embargo,  has  de- 
vel(V>ed  into  a  general  shortage  of  energy. 
For  this  reason,  the  program  set  forth  in 
this  regulation  takes  into  consideration 
the  desirability  and  likelihood  of  substi¬ 
tution  of  coal,  natural  gas  or  electricity 
for  petroleum.  While  such  substitution 
appears  to  be  generally  desirable,  no 
mandatory  requirements  to  accomplish 
such  a  goal  are  provided  herein. 

It  is  intended  that  the  allocations  and 
methods  of  pricing  set  forth  in  this  reg¬ 
ulation  will  encourage  energy  conserva¬ 
tion  and  increasingly  efficient  \ise  of  the 
energy  that  continues  to  be  used,  as  well 
as  incentives  for  increasing  the  supply  of 
energy  available  to  the  United  States. 

In  order  to  minimize  undesirable 
economic  Impacts,  priority  status  in  the 
allocations  propos^  herein  has  been 
given  to  uses  essential  to  the  public  and 
welfare,  and  national  defense  over  cer¬ 
tain  gaieral  consumer  uses.  Examples 
include: 

1.  Each  home,  all  industries,  and  all 
commercial  and  governmental  buildings 
are  expected  to  conserve  energy  used  for 
space  heating  and  cooling.  Each  of  these 
classes  is  expected  to  control  heating  in 
the  winter  and  air  conditioning  in  the 
summer  to  maintain  the  temperature 
levels  assigned  to  class. 

2.  Operators  of  private  transportation 
are  expected  to  conserve  petroleum  by 
reducing  vehicle  (H>erations,  carpooling, 
using  mass  transportation,  using  more 
energy  efficient  vehicles  when  possible, 
etc. 

3.  The  Department  of  Defense  shall  re¬ 
ceive  100  percent  of  its  current  require¬ 
ments  essential  for  mission  performance 
as  reviewed  and  approved  in  advance  ^ 
the  Administrator,  Federal  Energy  Office. 

The  proposed  allocation  program  as¬ 
sumes  that  petroleum  supplies  will  fall 
short  of  imconstrained  demand  at  cur¬ 
rent  prices  over  a  period  of  years.  Allo¬ 
cation  as  proposed  in  this  program  is 
viewed  as  a  temporary  expedient  to  In- 
sm«  equity,  and  prevent  economic  ex¬ 
cesses  during  a  period  of  transition  to  a 
more  stable  long-term  solution.  Attempts 
have  been  made  to  design  the  allocaticm 
and  pricing  mechanisms  permitting  rela¬ 
tively  free  market  conditions  in  the  fu¬ 
ture  and  looking  toward  eventual  aban¬ 
donment  of  most  or  all  of  the  allocaton 
mechanisms. 

Periodically,  an  official  appointed  by 
the  President  (or  his  delegate)  will  pub¬ 
lish  petroleum  forecasts.  These  will  in¬ 
clude  estimates  of  the  amoimts  of  pe¬ 
troleum  and  petroleum  derivatives  ex¬ 
pected  to  be  available  to  the  United 
States  in  the  succeeding  time  period. 
They  will  also  contain  “target”  mixes  of 
products  to  be  refined  from  the  available 
crude  oil  based  on  the  expected  energy 
consumption  patterns  for  the  period. 
Allocation  parameters  (such  as  percent¬ 
ages)  and  prices  for  the  period  will  be 
based  on  these  target  figures. 

There  is  currently  in  effect  a  voluntary 
program  applicable  to  gasoline,  residual 
fuel  oil  and  crude  oil.  In  addition,  there 
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are  presently  effective  a  mandatory  pro¬ 
pane  allocation  program  and  a  manda¬ 
tory  middle  distillate  fuel  allocation  pro¬ 
gram  covering  kerosene,  jet  fuel,  home 
heating  oil,  range  oil,  stove  oil,  diesel  oil 
and  gas  oil.  These  programs  shall  remain 
in  effect  until  December  27,  1973,  at 
which  time  the  proposed  regulation  pub¬ 
lished  herein  shall  become  effective  and 
supersede  all  existing  allocation  pro¬ 
grams  for  these  fuels. 

Subpart  C  of  the  proposed  program, 
applicable  to  crude  oil  and  refiners,  spe-r 
cifies  a  mandatory  program  for  the  al¬ 
location  of  crude  oil  to  refiners  and  a 
mandatory  refinery  yield  control  pro¬ 
gram  to  provide  a  refined  products  mix 
that  will  conform  as  nearly  as  possible 
to  the  demands  of  the  various  allocation 
systems  proposed  herein. 

The  crude  oil  allocation  program  oper¬ 
ates  to  allocate  both  domestic  and  im¬ 
ported  crude  oil  to  refiners  on  a.  pro-rata 
basis.  Each  quarter  the  estimated  supply 
is  divided  by  the  total  refinery  capacity 
to  determine  the  supply/capacity  ratio 
which  will  be  annoimced  by  the  Federal 
Energy  Office.  Refiners  whose  supplies 
exceed  the  ratio  will  be  required  to  offer 
their  excess  supplies  for  sale.  Refiners 
whose  supplies  are  below  the  ratio  are 
eligible  to  buy  available  stocks  until  they 
reach  the  proper  supply/capacity  ratio. 
Sales  and  purchases  will  be  made  in  ac¬ 
cordance  with  usual  biisiness  practices 
within  the  Industry. 

The  refinery  sdeld  control  program  re¬ 
quires  each  refiner  to  produce  a  total 
amoimt  of  gasoline  during  a  period  not 
greater  than  a  specified  fraction  of  the 
amount  of  gasoline  produced  during  the 
base  period.  The  fractimi  is  to  be  95 
percent  initially  and  may  be  revised 
quarterly  by  the  Federal  Energy  Office. 
Refiners  are  urged  to  maximize  the  pro¬ 
duction  of  distillates,  residual  fuel  oils 
and  petrochemical  stocks  in  their  re¬ 
sulting  products  mix. 

Subpart  D  provides  for  a  mandatory 
allocation  program  for  propane,  butane, 
and  propane-butane  mixes.  It  is  intended 
that  this  program  will  (1)  meet  the 
needs,  within  certain  specified  volume 
limitations,  of  priority  customers  of  pro¬ 
pane,  butane,  and  propane-butane  mixes, 
(2)  allocate  equitably  to  nonpriority  cus- 
tcuners,  and  (3)  impose  constraints  upon 
shipments  of  propane  from  merchant 
storage  facilities. 

Priority  customers  will  be  allocated  up 
to  100  percent  of  current  requirements  or 
a  maximum  percentage  or  volume  of  the 
quantities  purchased  during  the  period 
October  3, 1972  through  April  30, 1973,  or 
purchased  during  calendar  year  1972,  de¬ 
pending  on  ttie  priority  use.  Nonpriority 
customers  will  be  allocated  an  equitable 
share  of  the  propane  remaining  after  the 
priority  needs  axe  met.  The  distribution 
rules  will  Insure  that  all  priority  needs 
are  met  before  allocations  are  made  to 
nonpriority  customers,  and  that  all  cer¬ 
tified  needs  shall  be  met  before  any  pur¬ 
chaser  receives  suppUes  in  excess  of  his 
certified  need. 

Subpart  E  sets  forth  the  allocation 
scheme  for  gasoline  excluding  aviation 


fuel.  The  following  users  are  to  be  allo¬ 
cated  100  percent  of  current  require¬ 
ments:  Emergency  services,  fuel  produc- 
tkm,  public  passenger  transportaticm, 
and  agriculture. 

Business  users,  including  nonprofit 
and  government  users,  are  allocated  100 
percent  of  their  1972  use.  All  other  users 
are  allocated  not  more  than  90  percent 
of  their  1972  use. 

Subpart  F  sets  forth  the  allocation 
program  for  middle  distillate  fuels  on 
the  basis  of  two  categories  of  users. 
In  Category  I,  users  for  purposes  of 
fuel  production  and  public  passenger 
transportation  are  allocated  100  per¬ 
cent  of  current  requirements  subject 
to  certain  ceiling  limitations.  Users 
for  space  heating  piirposes  are  allo¬ 
cated  100  percent  of  cxrrrent  require¬ 
ments  consistent  with  a  mandatory 
reduction  in  ambient  indoor  tempera- 
txires.  Vital  community  services  and 
medical,  dental  and  nursing  services  are 
allocated  110  percent  of  their  1972  use. 

In  Category  n,  users  for  the  following 
purposes  are  allocated  110  percent  of 
their  1972  use:  Industrial  and  manufac¬ 
turing,  food  production  and  processing 
and  cargo,  freight,  and  mall  hauling.  All 
other  users  are  allocated  100  percent  of 
their  1972  use. 

Subpart  G  prescribes  the  allocation 
scheme  for  aviation  fuels.  Except  for 
emergency  operations  and  mercy  mis¬ 
sions  which  are  to  be  allocated  100  per¬ 
cent  to  150  percent  of  the  1972  volumes, 
there  are  three  categories  of  aviation 
uses.  Among  civil  air  carriers  domestic 
carriers  are  to  be  allocated  95  percent  of 
their  1972  use  until  January  7,  1974,  and 
85  percent  thereafter.  Small  regional 
airlines  are  to  be  allocated  95  percent 
of  their  1972  use  until  January  7,  1974 
and  90  percent  thereafter.  International 
carriers  are  allocated  100  percent  of  1972 
use  before  January  7,  1974  and  85 
percent  thereafter. 

In  general  aviation,  commercial  and 
Industrial  users  are  allocated  90  per¬ 
cent  of  their  1972  use,  business  and  exec¬ 
utive  users  80  percent  and  personal  pleas- 
lue  and  Instructional  users  are  allocated 
70  percent  of  their  1972  use.  Non-mili¬ 
tary  Federal  agencies  and  the  States  are 
allocated  85  percent  of  their  1972  use. 

Subpart  H  prescribes  the  allocation 
scheme  for  residual  fuel  oil.  Users  for 
purposes  of  energy  production,  food  pro¬ 
duction,  essential  community  services, 
marine  shipping  and  heating  for  health 
services  will  receive  100  percent  of  cur¬ 
rent  needs. 

Heating  users  will  be  allocated  residual 
fuel  oil  on  the  basis  of  a  schedxile  of  man¬ 
datory  reductions  in  ambient  inside  tem¬ 
perature. 

The  electric  utility  industry  will  be  al¬ 
located  residual  fuel  oil  on  the  basis  of  a 
computation  to  be  made  by  the  Federal 
Energy  Office  by  which  utilities  using 
residual  fuel  oil  will  receive  a  rediiced 
supply  of  ftiel  so  that  each  utility  within 
each  PAD  or  PAD  grouping  will  receive 
an  equal  electricity  cutback  to  the  extent 
possible. 


Industrial  users  and  all  other  users  will 
receive  their  current  requirements  up  to 
100  percent  of  1973  use. 

Subpart  I  sets  forth  the  allocation 
scheme  for  other  products  not  provided 
for  elsewhere  in  the  regulation,  such  as 
lubricants  and  petrochemical  feedstocks 
and  other  products  not  mentioned  by 
name. 

For  lubricants  and  other  products,  ex¬ 
cept  petrochemical  feedstocks,  no  pri¬ 
orities  are  specified  and  for  allocations 
normal  business  practices  apply.  There 
will  be  pro-rata  reductions  if  demands 
exceed  supply. 

For  petrochemical  feedstocks  alloca¬ 
tions  are  based  on  up  to  120  percent  of 
1972  base  use.  Any  excess  supplies  over 
this  amount  are  first  allocated  to  ciu*- 
rent  purchasers  on  a  pro-rata  basis  and 
supplies  over  that  amount  may  be  sold 
at  the  supplier’s  discretion. 

Part  201  of  the  regulation  proposed 
herein,  relates  to  the  price  regulations. 
With  respect  to  economic  units  and 
transactions  subject  to  this  Part,  the 
maxium  price  which  a  seller  may  charge 
and  a  buyer  may  pay  is  the  price  permit¬ 
ted  piu-suant  to  the  provisions  set  forth 
in  Part  150  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations. 

Part  203  of  the  proposed  r^ulation  re¬ 
lates  to  administrative  procedures.  This 
Part  sets  forth  an  equitable  system  of 
procedures  to  govern  the  allocation  pro¬ 
gram,  including  provisions  for  complaints 
and  violations,  requests,  penalties  and 
enforcement  and  appeals  and  review. 

Because  of  the  emergency  nature  of 
the  Mandatory  Petroleum  Products  Allo¬ 
cation  Program,  and  for  other  good  cause 
appearing,  it  is  hereby  determined  that 
publication  of  this  Chapter  in  accord¬ 
ance  with  normal  rulemaking  procedure 
is  impracticable  and  that  good  cause 
exists  for  making  these  regulations  ef¬ 
fective  in  less  than  30  days.  Notwith¬ 
standing  the  abbreviated  rulemaking 
procedure,  however,  comments  and  views 
regarding  the  proposed  chapter  may  be 
filed  to  be  received  not  later  than  5  p.m., 
e.s.t.,  December  20,  1973. 

Additional  comments  on  the  various 
parts  and  subparts  of  this  proposed  reg¬ 
ulation  should  be  directed  separtely  as 
follows: 

Box  10:  Preamble,  general  provisions,  gen¬ 
eral  definitions — Subparts  A  &  B. 
Box  11:  Crude  oil  and  refinery  capacity — 
Subpart  C. 

Box  12:  Propane  and  butane — Subpart  D. 
Box  13:  Motor  Gasoline — Subpart  E. 

Box  14:  Middle  Oistillates — Subpart  F. 

Box  15:  Aviation  f*uels — Subpart  G. 

Box  16:  Residual  Fuel  Oil — Subpart  H. 

Box  17:  Other  Petroleiun  Products — Sub¬ 
part  I. 

Box  18:  Subparts  J-M. 

Box  20:  Price  Regulations — ^Part  201. 

Box  30:  Procedural  Regiilations — ^Part  202. 

Direct  comments  to: 

William  E.  Simon,  Administrator 
(c/o  the  appropriate  box  as  above) 

Federal  Energy  Office 
1016  16th  Street,  NW. 

Washington,  DC  20036 

(Economic  Stabilization  Act  of  1970  as 
amended  by  the  Economic  Stabilization  Act 
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Amendments  of  1973,  Pub.  L.  92-210,  85  Stat. 
743;  Pub.  L.  93-28,  87  Stat.  27;  Emergency 
Petroleum  Allocation  Act  of  1973,  Pub.  L.  93- 
169,  E.0. 11748,  38  FR  33676.) 

Effective  date.  In  consideration  of  the 
foregoing,  this  chapter  will  become  effec¬ 
tive  as  a  final  regulation  on  December  27, 
1973. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  11. 1973. 

John  C.  Sawhill, 

Deputy  Administrator, 
Federal  Energy  Office. 

Part 

200  Mandatory  Petroleum  Products  Alloca¬ 

tion  Regulations 

201  Mandatory  Petroleiun  Product  Alloca¬ 

tion  Price  Regulations 

202  Administrative  Procedural  Regulations 

PART  200— MANDATORY  PETROLEUM 
PRODUCTS  ALLOCATION  REGULATIONS 
Subpart  A — General  Provisions 

Sec. 

200.1  Scope. 

200.2  Exclusions. 

200.3  Exceptions. 

200.4  Exemptions. 

200.6  Termination. 

200.6  Preemption. 

200.7  Force  majeure. 

200.8  Violations  and  compliance. 

200.9  Sanctions. 

200.10  [Reserved] 

200.11  Injunctions  and  other  relief. 

200.12  Administrative  actions. 

200.13  Adjustments  to  the  allocation  pro¬ 

gram. 

200.14  Normal  business  practices. 

200.15  Relationship  with  other  Government 

programs. 

200.16  Delegation  to  State  governors. 

200.17  Ratification  of  prior  directives, 

orders,  and  actions. 

200.18  Separability. 

200.19  Pricing  regulations. 

200.20  Procedural  regulations. 

200.21  Petitions  by  governors. 

200.22  Department  of  Defense  allocations. 

Subpart  B — Definitions 

200.23  Scope. 
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PART  200— MANDATORY  PETROLEUM 
PRODUCTS  ALLOCATION  REGULATIONS 

Subpart  A — General  Provisions 
§  200.1  Scope. 

The  provisicMis  in  this  subpart  apply  to 
this  chapter  with  respect  to  the  domestic 
allocaticm  through  normal  distributicm 
systems  of  crude  oil,  residual  fuel  oil,  and 
refined  petroleum  products  as  herein  de¬ 
fined  produced  in  or  imported  into  the 
United  States. 

§  200.2  Exclusions. 

The  regulations  in  this  chapter  do  not 
apply  to: 

(a)  The  first  sale  of  crude  oil  pro¬ 
duced  in  the  United  States  from  any 
lease  whose  average  daily  production  of 
crude  oil  for  the  preceding  calendar  year 
does  not  exceed  ten  barrels  per  well  when 
operating  at  the  maximum  rate  of  pro¬ 
duction  and  in  accord  with  recognized 
conservation  practices; 

(b)  Paraffin  wax,  as  herein  defined: 
Wax  removed  from  petroleum  distillates 
and  residues  by  chilling,  dewaxing,  and 
de-oiling.  When  s^>aratlng  from  solu¬ 
tions  it  is  a  colorless,  more  or  less  trans¬ 
lucent,  crystalline  mass,  slightly  greasy 
to  touch,  and  consisting  of  a  mixture  of 


solid  hydrocarbons  in  which  the  paraffin 
series  predominates.  Included  are  all 
marketable  wax  whether  crude  scale  or 
refined,  in  three  grades  as  follows: 

(1)  Microcrystalline.  Wax  extracted 
from  certain  petroleum  residues  and  hav¬ 
ing  a  finer  and  less  apparent  crystalline 
structure  than  paraffin  wax,  and  having 
the  following  physical  characteristics: 

(1)  Penetration  at  77°  P.  (D-1321)  — 
60  maximum. 

(ii)  Viscosity  at  210°  F.S.U.S.  (D-88)  — 
60  minimiun  (10.22  CS/150  maximum 
(31.8  CS). 

(iii)  Oil  content  (D-721) — 5  percent 
maximum. 

(2)  Crystalline,  Fully  Refined.  A  par¬ 
affin  wax  having  the  following  physical 
characteristics: 

(i)  Viscosity  at  210°  P.S.U.S.  (D-88)  — 
59.9  maximum  (10.18  CS) . 

(ii)  Oil  Content  (D-721) — 0.5  percent 
maximum. 

(iii)  Other — 1-20  Color,  Saybolt,  Min. 

(3)  Crystalline.  Other.  A  paraffin  wax 
having  the  following  physical  character- 

(i)  Viscosity  at  210“  P.S.U.S.  (D-88)  — 
59.9  maximum  (10.18  CS) . 

(c)  PETROLEUM  COKE,  as  herein 
defined:  A  solid  residue;  the  final  prod¬ 
uct  of  the  condensation  process  in  crack¬ 
ing.  Consisting  mainly  of  highly  polycy¬ 
clic  aromatic  hydrocarbons  very  poor  in 
hydrogen,  including  petroleum  coke 
which  when  calcinated  yields  almost 
pure  carbon  or  artificial  graphite  suit¬ 
able  for  production  of  carbon  or  graph¬ 
ite  electrodes,  structural  graphite,  motor 
brushes,  dry  cells,  etc.  This  definition  in¬ 
cludes  both  forms  listed  below: 

(1)  Marketable.  Those  grades  of  coke 
produced  in  delayed  or  fiuid  cokers 
which  may  be  recovered  as  relatively 
pure  carbon.  This  “green”  coke  may  be 
fiuther  purified  by  calcining  or  may  be 
sold  in  the  “green”  state. 

(2)  Catalyst.  In  many  catalytic  opera¬ 
tions  (i.e.,  catalytic  cracking)  carbon  is 
deposited  on  the  catalyst,  deactivating 
the  catalyst.  The  catalyst  is  reactivated 
by  burning  off  the  carbon,  using  it  as  a 
fuel  in  the  refinery  process.  This  carbon 
or  coke  is  not  recoverable  in  a  concen¬ 
trated  form.  For  stetlstical  purposes,  the 
amount  of  catalyst  coke  may  be  esti¬ 
mated  by  using  an  average  weight  per¬ 
cent  (1.5%-8.5%)  of  charging  stock. 

(d)  Asphalt,  as  herein  defined:  A  dark 
brown  to  black  cnnentitious  material  in 
which  the  predominating  constituents 
are  bitumens,  which  occur  in  nature  or 
are  obtained  in  petroleum  processing. 
Consistency  can  vary  from  a  liquid  to  a 
solid.  Essentially,  it  is  totally  soluble  in 
carbon  disulfide  and  prepared  as  the 
residue  from  the  distillation  of  an  as¬ 
phaltic  crude  oil  or  as  the  insoluble  por¬ 
tion  of  an  asphaltic  crude  oil  or  as  the 
insoluble  portion  of  an  extraction 
process  utilizing  propane  or  other  suit¬ 
able  solvent.  The  definition  Includes 
crude  asphalt  as  well  as  finished  prod¬ 
ucts  such  as:  cements,  fiuxes,  the  as¬ 
phalt  content  of  emulsions  (exclusive  of 
water) ,  and  petroleum  distallates 
blended  with  asphalt  to  make  cutback 
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asphalts.  Included  within  this  definition 
are  the  following  forms  of  a;Q)halt: 

(1)  Asphalt — Emulsified.  A  fiuid  as¬ 
phalt  product  composed  of  asphalt  and 
water  compounded  and  processed  with 
emulsification  agents  to  produce  a  stable 
suspension  of  minute  globules  of  asphalt 
in  water,  or  alternatively,  a  sxispension 
of  minute  globules  of  water  in  a  liquid 
asphalt.  Elmulslfied  asphalts  may  be 
either  the  anionic  <»*  cationic  types. 

(2)  Asphalt — Cement.  A  solid  or 
semisolid  asphalt  which  has  not  been 
modified  by  the  addition  of  a  low  or 
intermediate  boiling  range  solvit,  emul- 
sificaticm,  or  by  the  addition  of  inorganic 
fillers,  and  has  been  especially  prepared 
as  to  quality  and  consistency  for  direct 
use  in  the  manufactiu^  of  bituminous 
pavements,  or  in  manufacture  of  roofing 
materials  or  other  industrial  products.  It 
can  be  fiuxed  or  imfluxed. 

(3)  Asphalt — Flux.  A  high  boiling  hy¬ 
drocarbon  liquid  or  liquid  asphalt  used 
to  reduce  the  consistency  or  viscosity  of 
hard  asphalt  to  the  point  required  for 
use.  More  commonly  used  to  designate 
soft  asphalts  for  the  roofing  industry. 

(4)  Asphalt-Cutback.  Asphalt  prod¬ 
ucts  produced  by  blending  asphalt  with 
solvents  such  as  naphtha,  kerosene,  No.  2 
Fuel  Oil,  diesel  oil  or  other  volatile  sol¬ 
vents.  Upon  exposure  to  the  atmospheres 
the  volatile  product  evaporates  leaving 
the  asphalt. 

(e)  Road  oil  (slow  curing  oil),  as 
herein  defined;  Any  heavy  petroleum  oil, 
including  residual  asphaltic  oils,  used  as 
a  dust  palliative  and  surface  treatment 
of  roculs  and  highways.  It  is  generally 
produced  in  six  grades  from  0,  the  most 
liquid,  to  5,  the  most  viscous. 

(f)  Refinery  gas,  as  herein  defined;  A 
form  of  gas  normally  produced  in  the 
refining  of  crude  oil  which  is  predomi¬ 
nately  used  for  refinery  fuel.  If  these 
refinery  gases  are  further  refined  or  sep¬ 
arated  into  component  products,  these 
products  are  subject  to  allocation  imder 
Sifbpart  I  of  this  part  unless  specifically 
excluded  therein. 

§  200.3  Exceptions. 

When  necessary  to  accomplish  the 
purposes  of  the  Act,  exceptions  to  these 
'  regulations  may  be  ordered  by  Federal 
Energy  OflSce  (hereinafter  “FEO”)  upon 
appropriate  findings  made  pursuant  to 
request  submitted  as  required  tmder  the 
provisions  of  Subpart  B  of  Part  202  of 
this  chapter. 

§  200.4  Exempticms. 

Piusuant  to  the  provisions  of  Section 
4(g)  (2)  of  the  Act  and  in  accordance 
with  the  provisions  thereof,  upon  a  find¬ 
ing  that; 

(a)  Application  of  these  regulations  to 
crude  oil,  residual  oil  or  a  refined  petro¬ 
leum  is  not  necessary  to  carry  out  this 
Act; 

(b)  That  there  is  no  shortage  of  such 
oil  or  product^;  and 

(c)  Exempting  such  oil  or  product  from 
the  regulations  of  this  Chapter  will  not 
have  an  adverse  Impact  on  the  supply  of 
any  other  oil  or  refined  petrolevun  prod¬ 


uct  subject  to  these  regulations,  the  FEO 
may  prescribe  an  amendment  to  these 
regulations  exempting  such  oil  or  prod¬ 
uct  from  these  regulations  for  a  period 
of  not  more  tlmn  ninety  (90)  days.  Pro¬ 
vided,  however.  That  any  such  amend¬ 
ment  shall  be  subject  to  the  approval  of 
the  Congress  under  the  requirements 
provided  in  the  Act. 

§  200.5  Termination. 

The  regulations  in  this  chapter  and 
subsequent  amendments  thereto  shall 
remain  in  effect  imtil  midnight,  Feb¬ 
ruary  28,  1975;  Provided,  that.  Such  ter¬ 
mination  shall  not  prejudice  any  action, 
civil  or  criminal,  r^t  finally  determined 
on  that  date,  nor  any  action  or  proceed¬ 
ing  based  upon  any  act  committed  prior 
to  midnight,  February  28,  1975. 

§  200.6  Preemption. 

Except  to  the  extent  provided  in  this 
part,  or  specifically  provided  elsewhere 
in  this  chapter,  the  regulations  in  this 
chapter  preempt  any  other  regulatory 
scheme  or  statutory  provisions  applicable 
to  the  allocation  of  the  products  subject 
to  these  regulations,  whether  Federal  or 
State,  to  the  extent  that  any  such  scheme 
or  provision  is  inconsistent  with  any  pro¬ 
vision  of  these  regulations. 

§  200.7  Force  majenre. 

The  regulations  in  this  chapter  with 
respect  to  the  allocation  of  the  products 
subject  to  this  chapter,  to  the  extent  re¬ 
quired  to  accomplish  the  purposes  of  the 
Act,  supersede  the  provisions  of  any  pri¬ 
vate  agreement,  understanding  or  con¬ 
tractual  arrangement  to  the  extent  that 
any  such  arrangement  is  inconsistent 
with  the  provisicMis  of  this  chapter,  or 
the  purposes  of  the  Act.  It  shall  be  a 
defense  to  any  legal  proceeding  brought 
for  breach  of  any  such  private  agree¬ 
ment,  understanding  or  contractual  ar¬ 
rangement  that  such  breach  resulted 
solely  from  compliance  with  any  provi¬ 
sion  of  this  chapter. 

§  200.8  Vicdations  and  compliance. 

Any  practice  which  circxunvents  or  re¬ 
sults  in  the  circumvention  of  the  require¬ 
ments  of  any  provision  of  the  regulations 
of  this  chapter  or  any  order  issued  pur¬ 
suant  thereto  is  a  violation  of  the  rela¬ 
tions  of  this  chapter. 

§  200.9  Sanctions. 

Sanctions  for  the  violation  of  the  pro¬ 
visions  of  this  Chapter  or  any  order  is¬ 
sued  pursuant  thereto  are  set  forth  in 
S§  202.21  and  202.22  of  this  chapter. 

§  200.10  Injunctions  and  other  relief. 

Provisions  for  injimctions  and  other 
relief  are  set  forth  in  §§  202.23  and  202.24 
of  this  ch{q>ter. 

§  200.12  Administrative  actions. 

Upon  a  finding  that  any  figures  or 
data  used  under  the  regulations  of  this 
chapter  in  the  calculation  of  allocation 
of  any  product  subject  to  these  regula¬ 
tions  is  incorrect  or  otherwise  inaccurate, 
the  Federal  Ekieigy  OflBce  may  take  ap- 


pr(H>rlate  action  to  adjust  any  such  fig¬ 
ures  or  data  and  any  allocations  based 
thereon  to  a  level  otherwise  permitted 
under  this  ch£q>ter. 

§  200.13  Adjustments  to  the  allocation 
program. 

To  meet  imbalances  that  may  occur  in 
the  supplies  of  any  product  subject  to 
the  regulations  of  this  chapter,  the  Fed¬ 
eral  Energy  OflBce  may  order  the  trans¬ 
fer  of  amounts  of  any  such  product  from 
one  region  or  area  to  another.  Further, 
the  FEO  may  allocate  any  such  supplies 
of  such  products  among  suppliers  in 
order  to  remedy  supply  imbalances.  To 
the  extent  practicable,  such  transfers  or 
allocations  will  be  accomplished  using 
existing  transportation  systems  for  such 
products. 

§  200.14  Normal  business  pracHces. 

Suppliers  will  deal  with  purchasers  ac¬ 
cording  to  normal  business  practices. 
Nothing  in  this  program  shall  be  con¬ 
strued  to  require  suppliers  to  sell  to  pm- 
chasers  who  do  not  arrange  proper 
credit  or  payments  for  products.  How¬ 
ever,  no  supplier  may  require  or  impose 
discriihinatlvely  more  stringent  credit 
terms  or  payment  schedules  on  pur¬ 
chasers  than  the  normal  business  prac¬ 
tice  of  the  supplier,  nor  may  any  sup¬ 
plier  modify  any  other  normal  business 
practice  so  as  to  result  in  circiunvention 
of  any  provision  of  this  chapter. 

§  200.15  Relationship  with  other  Gov¬ 
ernment  programs. 

(a)  E;xcept  as  specifically  provided  in 
Subpart  J  of  this  part,  or  elsewhere  in 
the  provisions  of  this  subpart,  no  provi¬ 
sion  of  this  chapter  is  intended  to  con¬ 
flict  with  any  rule  or  regulation  of  the 
Mandatory  Oil  Import  Program,  the 
Clean  Air  Act,  or  the  Federal  Antitrust 
Laws. 

(b)  The  Federal  Energy  Office  will  as¬ 
sist  the  States  in  establishing  their  pro¬ 
gram  for  assignment  of  state  reserves 
and  in  alleviating  exceptional  hardship 
cases. 

§  200.16  Delegation  to  state  Governors. 

(a)  State  offices.  Pursuant  to  section 
5(b)  of  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973,  the  Governor  or  chief 
executive  of  each  State  is  hereby  au¬ 
thorized  to  create  a  State  Office  of 
Petroleum  Allocation  within  his  jurisdic¬ 
tion.  Each  State  Office  will  assume  re¬ 
sponsibilities  specified  in  the  provisions 
of  this  Chapter  or  in  orders  issued  pur¬ 
suant  to  the  Emergency  Petroleum  Act  of 
1973. 

(b)  Local  boards.  The  Governor  or 
chief  executive  of  each  State  is  hereby 
authorized  to  create  a  local  Petroleiim 
Allocation  Board  for  each  county,  metro¬ 
politan  area,  or  other  geographic  or  po¬ 
litical  tmit  within  his  jurisdiction.  Pro¬ 
vided,  however.  That  no  area  of  any 
State  shall  be  served  by  more  than  one 
board.  A  stifficlent  number  of  boards 
shall  be  established  in  each  State  to  en¬ 
sure  their  geographic  accessibility  and 
responsiveness  to  appropriate  requests 
and  petitions. 
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§  200.17  Ratification  of  prim*  directnres, 
orders  and  actions. 

Unless  modified  by  any  provlsloQs  of 
this  chapter,  any  dlreettre,  order  or  ac¬ 
tion  in  effect  pursuant  to  section  203 

(a)  (3)  of  the  Econcnnic  StabillzaUcm  Act 
of  1970,  as  amaided  will  recnatn  in  effect: 

(a)  Until  its  expiration  by  its  own 
terms;  or 

(b)  Until  its  revocation  or  am^dmoit 
by  any  directive  or  order  or  superseding 
regulaticHi  issued  imder  the  provisl<ms  of 
this  chapter;  or 

(c)  Until  the  expiration  of  the  Act, 
whichever  of  these  shall  first  occur. 

§  200.18  Separability. 

If  any  provision  of  the  regulations  of 
this  chapter,  or  the  applicability  thereof, 
is  held  invalid,  the  remainder  of  the 
provisions  of  t^  chapter  shall  not  be 
affected  thereby. 

§  200.19  Priciiig  regulations. 

The  pricing  provisions  applicable  to 
this  chapter  are  provided  in  Part  201 
of  this  chapter. 

§  200.20  Procedural  regulations. 

The  procedural  provisions  applicable 
to  this  chapter  are  provided  in  Part  202 
of  this  chapter. 

§  200.21  Petitions  by  governors. 

The  Governor  of  any  State  may  peti- 
ticxi  the  Federal  Energy  Office  to  alter 
priorities  or  the  allocation  rules  for  crude 
oil,  residual  fuel  oil,  or  any  refined  pe¬ 
troleum  product,  or  both,  within  that 
State  or  fen-  all  States. 

§  200.22  Department  of  Defense  alloca¬ 
tions. 

Allocation  of  crude  (^,  residual  fuel  oil, 
or  any  refined  petroleiun  product  to  the 
Depailment  of  Defense  wdll  be  in  the 
amount  of  100%  of  ctirrent  requirements 
exc^  for  sp>ace  heating  and  housekeep¬ 
ing  requirraients.  Howevw,  all  such  re¬ 
quirements  shall  be  submitted  to  the  Ad¬ 
ministrate  of  the  Federal  Energy  Office 
on  a  quarterly  basis  and  may  take  effect 
only  following  his  approval  thereof. 

Subpart  B — Definitions 
§  200.23  Scope. 

The  sections  of  this  subpart  define 
terms  used  repeatedly  throughout  this 
chapter.  These  definitions  apply  to  all 
portions  of  this  chapter  except  as  pro¬ 
vided  in  this  section.  A  term  of  general 
application  defined  in  this  subpart  is 
occasionally  used  in  a  different  sense  in 
a  particular  portion  of  this  chapter.  In 
such  a  case,  the  term  is  specifically  re¬ 
defined  in  the  section  or  subpart  in  which 
it  is  used  differently,  and  the  scope  of 
the  redefinition  is  stated  therein.  Terms 
whose  use  is  limited  to  a  specific  section 
or  subpart  are  defined  in  that  section 
or  subpart. 

§  200.24  General  definhioiis. 

‘The  Acts”  are  the  Emergency  Petro- 
lemn  Allocation  Act  of  1973  (Pub.  L.  93- 
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159)  and  sectioci  2  of  the  Economic  Sta- 
biUzatloii  Act  of  1973  (Piib.  L.  93-28) . 

"Adjusted  zum-priority  base  period  vol¬ 
ume”  means  the  amount  wdiich  is  as¬ 
signed  by  the  Federal  Energy  Office  to 
a  wholesale  purchaser  or  by  the  Local 
Board  to  other  purchasers  for  non-pri¬ 
ority  uses,  in  heu  of  the  actual  non¬ 
priority  base  period  piirchases  or  usage 
of  the  pmehaser,  and  which  a  supplier 
must  use  as  a  base  for  calculating  non- 
priority  allocations. 

“Adjusted  priority  base  period  volume” 
means  the  amoimt  which  Is  assigned  by 
the  Office  of  Petroleum  Allocation  to  a 
wholesale  purchaser  or  by  the  Local 
Board  to  other  purchasers  for  priority 
uses,  in  lieu  of  ^  actual  priority  base 
period  purchases  or  usage  of  the  pur¬ 
chaser  and  which  a  sui>plier  must  use  as 
a  base  for  calculating  priority  allocation. 

“Adjustment”  means  a  change  in  a 
person’s  authorized  supply  volume.  Such 
adjustments  shall  be  supplied  by  the  peti¬ 
tioner’s  authorized  supplier  diulng  the 
designated  period.  Such  adjustments 
shall  be  made  only  upon  wrrltten  au¬ 
thorization  pursuant  to  Subpart  B  of 
Part  202  of  this  chapter.  An  adjustment 
may  either  increase  the  person’s  supply 
volume,  regardless  of  that  person’s  ilo- 
cation  level  as  determined  in  this  Part 
200,  or  result  in  a  redistribution  of  vol¬ 
umes  supplied  during  the  designated  pe¬ 
riod.  All  adjustments  are  subject  to  pro¬ 
portional  reduction  due  to  an  allocation 
fraction  or  other  proportional  deduction 
as  set  forth  in  this  Part  200. 

“Adverse  action”  means  an  action  by 
the  Federal  Allocaticm  Officer,  the  Re- 
gl(»ial  Administrator,  the  Administrator 
of  Fj;.0.,  or  authorized  State  official, 
denying  in  whole  or  in  part  a  requested 
interpretati(Hi,  ruling  or  other  action  o: 
the  merits  which  is  contrary  to  the  posi¬ 
tion  asserted  by  the  person  seeking  the 
interpretation,  ruling  or  action,  exclud¬ 
ing  a  notice  of  violation. 

“Agricultural  production”  means  the 
commercial  farming,  dairy,  livestock 
and  fishing  activities  and  services  di¬ 
rectly  related  to  the  planting,  cultivaticm, 
harvesting,  processing  and  distribution  of 
fibre,  tobacco,  and  food  intended  for  hu¬ 
man  consumption  and  animal  feed. 

“Allocated  substance”  means  crude 
oil,  residual  fuel  oil,  or  any  refined  pe¬ 
troleum  product  subject  to  allocation 
pursuant  to  this  regulation. 

“Allocation  fraction”  means  a  frac- 
tiem  calculated  as  described  in  this  reg¬ 
ulation.  which  each  supplier  will  use  to 
apportion  his  non-priority  allocable  sup¬ 
ply  among  all  his  purchasers  based  on 
their  non-iulority  base  period  volumes. 

“Allocation  level”  means  the  pr^or- 
tion  of  •  purchaser's  certified  need  that 
his  suipplier  is  authorized  by  this  regula¬ 
tion  to  deliver  to  him  if  sufficient 
amounts  are  available.  The  allocation 
level  varies  with  the  class  of  purchaser 
or  the  end-use  to  be  made  of  the  al¬ 
located  substance. 

“Allocation  requirement”  means  the 
product  of  a  purchaser’s  priority  need 


non-priority  need,  priarity  heating  need 
or  non-priority  heating  need,  multiplied 

the  applicable  allocation  level. 

“Assigned  customer”  is  any  user  of 
middle  distillate  who  is  assigned  a  sup- 
idler  by  the  Federal  Energy  Office  and 
whom  the  supplier  must  supply  for  the 
diuaticm  of  this  program  imless  other- 
wrise  directed. 

“Assignment”  means  an  action  taken 
by  the  Administrator.  Federal  Energy 
Office,  or  an  authorized  State  official, 
designating  that  an  authorized  wholesale 
customer  or  purchaser  or  end-user,  be 
supplied  at  an  allocation  lev^  determined 
by  the  Federal  Energy  Office  or  au¬ 
thorized  State  official,  by  a  specified 
supplier. 

“Aviation  gasoline”  means  petroleum 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines  and  com¬ 
plying  writh  MIL-<3h-5572  specificatiem 
(ASTM  Specification  D-910-70). 

“Base  period”  means  the  correspond¬ 
ing  month  in  a  twelve  month  span  desig¬ 
nated  in  Subpart  C.  D,  E,  F,  G.  H.  or  I 
of  this  part. 

“Certification  of  need”  is  the  act  of 
providing  a  supplier  with  base  period 
allocation  volumes  or  current  require¬ 
ments  data  upon  Federal  Energy  Office 
forms  or  otheewdse  pursuant  to  this 
regulation. 

“Complaint”  means  an  allegation,  sup¬ 
ported  by  relevant  facts,  of  a  violaticm 
of  the  regulations. 

“Crude  ml”  means  a  mixture  of  hydro¬ 
carbons  that  exist  in  the  liquid  state  in 
natural  undergroimd  reservoirs  and  re¬ 
main  liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities. 

“Degree-day  formula”  means  any  one 
of  the  various  systems  in  use  by  ret^ers 
to  provide  end-users  with  auUxnatlc  de¬ 
livery  service. 

“Emergency  services”  are  law  enforce¬ 
ment.  fire  fighting,  and  emergency  med¬ 
ical  services. 

“Ekid-user”  is  any  ultimate  consumer 
of  residual  fuel  oil  or  refined  petroleum 
products. 

“Energy  production”  means  the  ex¬ 
ploration,  drilling,  mkilng,  refining, 
processing,  production  and  distribution 
of  coal,  natural  gas,  geothermal  energy, 
petroleum  or  petroleum  products,  nu¬ 
clear  energy,  and  electrical  energy  by 
hydroelectric  means.  P\>r  the  purposes 
of  all  subparts  except  Subparts  F  and 
H  of  this  part,  the  term  energy  produc¬ 
tion  includes  the  production  and  distri¬ 
bution  of  electrical  energy  by  any  means. 

“Importer”  means  any  firm,  corpora¬ 
tion.  cooperative,  governmental  unit  or 
other  person  that  imp<»ls  any  allocated 
substance  into  this  country. 

“Independent  marketer”  for  purposes 
of  this  regulation  means  either  a  branded 
Independent  marketer  or  a  non-branded 
independent  marketer. 
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(a)  The  term  “branded  independent 
marketer”  means  a  person  who  is  en> 
gaged  in  the  marketing  or  distributing 
of  refined  petrolemn  products  pursuant 
to— 

(1)  An  agreement  or  contract  with  a 
refiner  (or  a  person  who  controls,  is 
controlled  by,  or  is  under  common  con¬ 
trol  with  sudi  refiner)  to  use  a  trade¬ 
mark,  trade  name,  service  mark,  or  other 
identifsdng  symbol  or  name  owned  by 
such  refiner  (or  any  such  person),  or 

(2)  An  agreement  or  contract  under 
which  any  such  person  engaged  in  the 
marketing  or  distributing  of  refined  pe¬ 
troleum  products  is  granted  authority  to 
occupy  premises  owned,  leased,  or  in 
any  way  controlled  by  a  refiner  (or  per¬ 
son  who  controls,  is  controlled  by,  or  is 
under  common  control  with  such  re¬ 
finer), 

but  who  is  not  affiliated  with,  con¬ 
trolled  by,  or  imder  common  control  with 
any  refiner  (other  than  by  means  of  a 
supply  contract,  or  an  agreement  or  con¬ 
tract  described  in  paragraph  (a)  (1)  or 
(2) )  of  this  definition,  and  who  does  not 
control  such  refiner. . 

(b)  The  term  “nonbranded  independ¬ 
ent  marketer”  means  a  person  who  is  en¬ 
gaged  in  the  marketing  or  distributing  of 
refined  petrolemn  prodiKts,  but  who  (1) 
is  not  a  refiner,  (2)  is  not  a  person 
who  controls,  is  controlled  by,  is  under 
common  control  with,  or  is  affiliated  with 
a  refiner  (other  than  by  means  of  a  sup¬ 
ply  contract),  and  (3)  is  not  a  branded 
independent  marketer. 

“Independent  refiner  means  a  refiner 
who  (a)  obtained,  directly  or  indirectly, 
in  the  calendar  quarter  which  ended  im¬ 
mediately  prior  to  November  27,  1973, 
more  than  70  per  centum  of  his  refinery 
input  of  domestic  crude  oil  (or  70  per 
centum  of  his  refinery  input  of  domestic 
and  imported  crude  oil)  from  producers 
who  do  not  control,  are  not  controlled  by, 
and  are  not  under  common  control  with, 
such  refiner,  and  (b)  marketed  or  dis¬ 
tributed  in  such  quarter  and  continues 
to  market  Cr  distribute  a  substantial  vol- 
lune  of  gasoline  refined  by  him  through 
branded  independent  marketers  or  non¬ 
branded  independent  marketers. 

“Local  Board”  means  a  public  body 
made  up  of  individuals  appointed  by  the 
governor  or  chief  executive  of  a  State 
to  consider  requests  for  relief  based  on 
exceptional  hardship. 

“Local  governmental  imit”  means  any 
coimty,  city,  or  other  political  subdivi¬ 
sion  of  a  State,  and  any  special  purpose 
district. 

"LPG”  means  propane  and  butane,  but 
not  ethane. 

“Medical  and  nursing  buildings”  are 
buildings  that  house  medical,  dental  and 
nursing  practices  including  the  use  of 
clinics,  hospitals,  nursing  homes  and 
other  facilities  (including  those  for  the 
elderly)  listed  in  Appendix  I  of  6  CFR 
300.18  and  300.19. 

“Middle  distillates”  means  any  deriva¬ 
tives  of  petrolemn  used  for  burning,  in¬ 
cluding  kerosoie,  kerosene-base  Jet  fuel, 
home  heating  fuel,  range  oil,  stove  oil  and 
diesel  fuel,  which  have  a  fifty  percent 


boiling  point  in  the  ASTM  D86  standard 
distillatlmi  test  falling  between  371*  and 
700*  P. 

“Motor  gasoline”  means  a  mixture  of 
volatile  hydrocarbons,  sffitable  for  (or¬ 
ation  of  an  internal  combustion  «3glne, 
whose  major  components  are  hydro- 
carbcais  with  boiling  points  ranging  from 
140*  to  390*  P.  and  whose  source  is 
through  distillation  of  petroleiim  and 
cracking,  polymerization,  and  other 
chemical  reactions  by  which  the  natu¬ 
rally  occurring  petroleum  hydrocarbons 
are  converted  to  those  that  have  superior 
fuel  properties. 

“Non-priority  allocable  supply”  means 
the  difference  between  the  total  allocable 
supply  of  the  allocated  substance  of  the 
supplier  and  the  sum  of  the  allocation 
requirements  for  priority  \ises  and,  in 
the  case  of  middle  distillates,  for  heating 
uses  of  his  purchasers. 

“Non-priority  allocation  requirement” 
for  a  supplier  of  end-users  is  the  prod¬ 
uct  of  the  aggregate  non-priority  needs 
of  all  his  end-use  purchasers  for  each 
non-priority  class  of  use  multiplied  by 
the  applicable  allocation  level  for  that 
use  classification.  The  non-priority  allo¬ 
cation  requirement  for  suppliers  selling 
for  resale  is  the  aggregate  non-priority 
allocation  requirements  for  his  purchas¬ 
ers.  Suppliers  selling  for  both  end-use 
and  resale  should  combine  these  two  fig¬ 
ures  to  determine  their  priority  alloca¬ 
tion  requirement. 

“Non-priority  base  period  volume”  of 
a  purchaser  means  non-priority  pur¬ 
chases  or,  in  the  case  of  middle  distil¬ 
lates,  usage  of  the  allocated  substance, 
during  the  corresponding  month  of  the 
base  period. 

“Non-priority  base  period  volume  of  a 
supplier”  means  the  sum  of  the  non¬ 
priority  base  period  volumes  and  the  ad¬ 
justed  non-priority  base  period  volumes 
of  his  purchasers  for  each  month. 

“Non-priority  heating  allocation  re¬ 
quirement”  for  a  supplier  of  end-users  is 
the  product  of  the  aggregate  non-priority 
heating  needs  of  all  his  end-use  pur¬ 
chasers  for  each  priority  class  of  use 
multiplied  by  the  sq>plicable  allocation 
level  for  that  use  classification.  The  non¬ 
priority  heating  allocation  requirement 
for  suppliers  selling  for  resale  is  the  ag¬ 
gregate  non-priority  heating  allocation 
requirements  of  his  purchasers.  Suppliers 
selling  for  both  end-use  and  resale  should 
combine  these  two  figures  to  determine 
their  non-priority  heating  allocation  re¬ 
quirement. 

“Non-priority  heating  need”  of  an 
end-user  is  that  portion  of  his  non¬ 
priority  base  period  volume  of  an  allo¬ 
cated  substance  used  for  sp>ace  heating 
piuposes,  modified  by  a  usage  factor  or 
otherwise  in  accordance  with  this  regu¬ 
lation. 

“Non-priority  need”  means  the  non¬ 
priority  base  period  volume  or  adjusted 
non-priority  base  period  volume  of  ^ 
end-user. 

“Notice  of  violation”  means  a  written 
statement  Issued  to  a  person  by  the  Fed¬ 


eral  Allocation  Officer  or  the  Regional 
Administrator  setting  forth  one  or  more 
charges  of  alleged  violations  of  the  Pro¬ 
gram. 

“Priority  allocation”  means  the  quan¬ 
tity  of  the  substance  being  allocated 
which  a  supplier  must  distribute  to  all  of 
his  purchasers  for  their  priority  need  as 
provided  elsewhere  in  these  regulations. 

“Priority  allocation  requirement”  for  a 
supplier  of  end-users  is  the  product  of 
the  aggregate  priority  needs  of  all  his 
end-user  purchasers  for  each  priority 
class  of  use  multiplied  by  the  applicable , 
allocation  level  for  that  use  classification.  ‘ 
The  priority  allocation  requirement  for 
a  supplier  selling  for  resale  is  the  aggre¬ 
gate  priority  allocation  requirements  of 
his  purchasers.  Suppliers  selling  for  both 
end-use  and  resale  should  combine  these 
two  figures  to  determine  their  priority 
allocation  requirement. 

“Priority  base  period  volume”  of  a 
purchaser  means  the  priority  purchases 
or,  in  the  case  of  middle  distillates,  usage 
of  the  allocated  substance,  during  the 
corresponding  month  of  the  base  period. 

“Priority  base  period  volume  of  a  sup¬ 
plier”  means  the  sum  of  the  priority  base 
period  volumes  and  the  adjusted  priority 
base  period  volumes  of  his  purchasers 
for  each  month. 

“Priority  heating  allocation  reqffire- 
ment”  for  a  supplier  of  end-users  is  the 
product  of  the  aggregate  priority  heating 
needs  of  all  of  his  end-use  purchasers  for 
each  priority  class  of  use  multiplied  by 
the  applicable  allocation  level  for  that 
use  classification.  The  priority  heating 
allocation  requirement  for  suppliers  sell¬ 
ing  for  resale  is  the  aggregate  priority 
heating  allocation  requirements  of  his 
purchasers.  Suppliers  selling  for  both 
end-use  and  resale  should  combine  these 
two  figures  to  determine  their  priority 
heating  allocation  requirement. 

“Mority  heating  need”  of  an  end- 
user  is  that  portion  of  his  priority  base 
period  volume  or  (in  cases  where  the 
relevant  allocation  level  is  in  terms  of 
current  reqviirements)  current  require¬ 
ments  of  an  allocated  substance  us^  for 
space  heating  purposes,  modified  by  a 
usage  factor  or  otherwise  in  accordance 
with  this  regulation. 

“Priority  need”  means  the  priority 
base  period  volume,  adjusted  priority 
base  period  volume,  or  (where  the  rele¬ 
vant  allocation  level  is  in  terms  of  cur¬ 
rent  requirements)  current  requirements 
of  an  end-user. 

“Public  health,  safety,  and  welfare” 
are  those  qualities  of  life  preserved  and 
protected  by  hospitals  and  law  enforce¬ 
ment,  fire  fighting,  and  emergency  med¬ 
ical  services,  both  public  and  private. 
In  addition,  public  health  is  protected 
by  the  maintenance  of  residential  heat¬ 
ing  in  individual  homes,  apartments,  and 
similar  occupied  dwelling  iinlts.  Public 
health  is  also  protected  by  Qie  provision 
of  sanitation  services. 

“Public  services”  are 

(a)  All  services  provided  by  all  levels 
of  government,  including  local  govern¬ 
mental  milts; 

(b)  Mall  delivery; 
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(c)  Transportation  services,  as  defined 
in  this  spbpffft;  and 

(d)  Facilities  and  services  provided  by 
municipally,  cooperatively,  or  investor 
owned  utilities. 

“Refined  petroleum  product”  means 
gasc^ine.  kerosene,  distillates  (inclxid- 
ing  Number  2  fuel  oil) .  LPO,  refined  lu¬ 
bricating  oils,  or  diesel  fu^. 

“Regional  Administrator”  means,  for 
the  purpose  of  this  regulation,  the  Direc¬ 
tor  of  a  Regional  (^ce  of  the  FEO.  The 
Regional  Administrators  shall  be  located 
in  Boston.  Massachusetts;  New  York, 
New  York;  Philadelphia,  Pennsylvania; 
Atlanta,  Georgia;  Chicago,  Illinois;  Dal¬ 
las,  Texas;  Kansas  City.  Missouri;  Den¬ 
ver,  Colorado;  San  Francisco,  California; 
and  Seattle,  Washington. 

“Regional  office”  means  regional  office 
of  the  Federal  Energy  Office. 

“Residual  fuel  oU”  means  those  fuel 
oils  commonly  known  as  Nos.  4,  5.  and  6 
fuel  oils.  Bunker  C  and  all  other  fuel 
oils  which  have  a  fifty  percent  boiling 
point  over  700°  F.  in  the  AFTM  D66 
standard  distillation  test. 

“Sanctions”  means  the  penalties  as 
described  in  Sul^art  F,  of  part  202  of 
this  chapter. 

“School”  means  an  educational  institu¬ 
tion  up  through  the  secondary  level  that 
maintains  a  regular  facility  and  curricu¬ 
lum  and  has  a  regularly  organized  body 
of  students  in  attendance  at  the  place 
where  its  educational  activities  are  regu¬ 
larly  carried  on.  The  term  school,  as 
used  in  this  regtilatlon,  does  not  include 
institutions  of  higher  learning. 

“&nall  refiner”  means  a  refiner  whose 
total  refinery  capacity  (including  the 
refinery  capacity  of  any  person  who  con- 
tnds,  is  contn^ed  by,  or  is  under  com¬ 
mon  control  with  such  refiner)  does  not 
exceed  175,000  barrels  per  day. 

“State”  means  eeu;h  of  the  50  States, 
the  District  of  Coliunbia,  Puerto  Rico, 
possessions  and  territories  within  the 
Custom  Territory  of  the  United  States. 

“State  office”  means  the  office  desig¬ 
nated  by  the  governor  or  chief  executive 
of  each  State,  pursuant  to  this  regula¬ 
tion.  to  handle  requests  for  assistance 
from  tiie  State  reserve. 

“State  Reserve”  is  that  amount  of 
those  products  siffiject  to  the  State  Re¬ 
serve  under  this  Part  200  which  a  sup¬ 
plier  intends  to  distribute  within  that 
State.  The  State  reserve  reiwesents  a 
call  on  futiire  supplies  and  will  not  be 
taken  from  current  supplies  except  when 
deemed  essential  by  the  State  office  to 
meet  temporary  exceptional  hardship. 
When  the  State  reserve  is  depleted  due 
to  calls  on  present  supplies,  suppliers 
affected  faiay  deduct  the  depleted  portion 
from  their  suiH>lies  available  for  distri¬ 
bution  during  the  succeeding  mcmth  as 
long  as  such  deduction  is  distributed 
prc^rtionately  over  all  of  that  supi^er’s 
custmners.  The  State  office  will  make 
withdrawals  from  the  State  reserve  on  a 
monthly  basis,  but  may  authorize  with¬ 
drawals  from  the  State  reserve  for  up  to 
60  days. 

“Suwller**  means  any  refiner,  im¬ 
porter,  marketer,  jobber,  distributor, 
terminal  operator,  firm,  corporati<m  (in¬ 


cluding  any  broker),  cooperative.  Fed¬ 
eral,  State  or  local  governmental  unit  or 
other  person  who  supplies  any  allocated 
substance  either  to  end-users  or  for  re¬ 
sale.  A  supplier  may  also  be  a  wholesale 
purchaser. 

“Total  allocable  supply”  means  the 
total  supply  of  each  allocated  substance 
of  a  supplier.  This  includes  supplies  pro¬ 
duced  and/or  received  during  the  alloca- 
ticm  month,  plus  a  portion  of  inventory 
pro  rated  so  as  to  assiu^  a  fairly  con¬ 
stant  allocation  fraction  for  non-priority 
uses  throughout  the  period  of  pe^  use. 

“Transportation  services”  are 

(a)  Suilace,  including  water  and  rail, 
facilities  and  services  for  carrying  pass¬ 
engers  whether  public  or  privately  owned, 
which  serve  the  general  public;  and 

(b)  Transportation  of  pupils  to  school 
in  a  school  bus. 

“Utility”  means  a  facility  subject  to 
regulation  by  a  Federal  or  State  com¬ 
mission,  that  generates  electricity,  by  any 
means,  and  sells  it  to  the  public. 

“Wholesale  customer  or  purchaser” 
means  any  firm,  corporation,  cooperative, 
Federal,  State,  or  local  governmental 
imit,  or  other  person  that  pimshases  al¬ 
located  substances  in  bulk  (tankwagon  or 
larger  volmne  per  delivery)  or  in  annual 
volumes  of  at  least  84,000  gallons  for  each 
allocated  substance  considered.  A  whole¬ 
sale  purchaser  may  also  be  a  supplier. 

Subpart  C — Crude  Oil 
§  200.25  Scope  of  coverage. 

(a)  This  subpart  provides  for  tiie  man¬ 
datory  allocation  of  all  crude  oil  pro¬ 
duced  in  or  imported  into  the  United 
States  and  a  program  of  refinery  yield 
control. 

(b)  However,  stripper  wells  not  oper¬ 
ating  at  the  maximum  feasiUe  rate  of 
production  and  in  accord  with  recog¬ 
nized  conservation  are  not  excluded  from 
the  coverage  of  this  subpart. 

(c)  This  subpart  applies  to  all  pro¬ 
ducers,  refiners,  and  others  who  pur¬ 
chase  crude  oil  from  producers  directly 
or  indirectly  for  resale  or  transfer  to 
refineries.  However,  only  refiners  are  re¬ 
quired  to  report  to  the  FEO  and  to  take 
certain  actions  based  on  directives  by 
the  FEO.  For  purposes  of  this  program, 
crude  oil  includes  lease  condensate.  All 
persons  able  to  increase  the  amount  of 
imported  crude  oil,  through  competition 
or  control,  are  especially  encouraged  to 
do  so. 

§  200.26  Definitions. 

(a)  Refineries  are  those  Industrial 
plants,  regardless  of  capacity,  operating 
on  feedstocks  of  crude  petroleum  and 
producing  fini^ed  products  in  any  sector 
of  the  petroleum  fuels  or 'petrochemical 
industry. 

(b)  Refiners  are  those  persons,  com¬ 
panies,  or  other  corporate  entities  that 
own,  operate  or  contr(^  the  operations 
of  one  or  more  refineries, 

(c)  Refining  capacity  is  defined  as  the 
greater  of  that  capacity  reported  to  the 
Bureau  of  Mines  prior  to  December  1, 
1973,  or  actual  crude  oil  runs  (on  a  cal¬ 
endar  day  basis)  as  reported  to  the  Bu¬ 


reau  of  Mines  for  January  through  No¬ 
vember,  1973.  In  the  event  a  refiner  has 
received  a  starter  allocation  \mder  sec¬ 
tion  25  of  the  Oil  Import  Regulations  for 
a  refining  expansion  since  reporting  re¬ 
fining  capacity  to  the  Bureau  of  Mines, 
the  refiner  may  elect  to  report  his  new 
capacity  to  the  Bureau  of  Mines  as  the 
previously  rejjorted  capacity  plus  the  re¬ 
finery  e^ansion  for  which  a  starter 
allocation  was  awarded. 

(d)  For  purposes  of  this  section  the 
term  crude  oil  will  include  lease  conden¬ 
sate. 

§  200.27  Alloration. 

(a)  All  refiners  will  be  treated  equi¬ 
tably  under  this  program. 

§  200.28  Distribution  system. 

(a)  Refiners  who  are  required  to  sell 
crude  oil  must  offer  this  crude  oil,  directly 
or  through  exchange,  to  refiners  who  are 
eligible  to  pim;hase  crude  oil  under  this 
program.  The  crude  oil  offered  must  be 
suitable  for  processing  in  and  practical 
for  delivery  to  plants  of  purchasing 
refiner. 

(b)  The  type  of  crude  oil  purchased  or 
sold,  the  location  of  each  ^e,  and  the 
terms  and  conditions  of  sale  shall  be 
agreed  upon  by  individual  companies 
conducting  the  transactions  cora^tent 
with  normal  business  practice,  subject  to 
provisions  of  these  relations  and  to  the 
applicable  laws  in  effect  at  the  time  of 
the  transaction. 

(c)  In  the  event  of  supply  disruptions 
that  substantially  affect  the  program,  or 
any  refiner,  the  FEO  may  terminate  or 
reduce  the  sales  volumes  of  any  agree¬ 
ments  made  as  required  by  this  program, 
publish  new  lists  or  partially  new  lists, 
and  issue  additional  instructions  for  sales 
to  bring  the  program  back  into  reason¬ 
able  balance. 

(d)  Refiners  who  are  eligible  to  pur¬ 
chase  crude  oil  imder  this  program  and 
who  desire  to  purchase  crude  oil  but  are 
unable  to  negotiate  a  contract  for  crude 
oil  within  the  time  period  allotted  may 
request  that  the  FEO  compel  a  refiner, 
required  to  sell  crude  oil,  to  sell  an  ac¬ 
ceptable  type  of  crude  oil  to  the  deficit 
refiner.  Upon  such  request,  the  FEO  may 
direct  a  refiner  who  has  not  sold  its  re¬ 
quired  voliune  to  sell  crude  to  the  deficit 
refiner.  Should  the  deficit  refiner  then 
decline  to  purchase  the  crude  oil  speci¬ 
fied  by  the  FEO,  any  of  that  refiner’s 
rights  to  purchase  that  vol\ime  of  crude 
oil  based  on  the  allocaticm  program  are 
forfeited  during  the  quarter,  provided 
that  all  other  terms  of  the  allocation  pro¬ 
gram  have  been  met  by  the  seller. 

(e)  Refiners  required  to  sell  crude  oil 
under  the  provisions  of  this  program  who 
have  not  negotiated  contracts  for  the  sale 
of  the  required  volumes  to  refiners  al¬ 
lowed  to  purchase  crude  oil,  within  30 
days  of  Issuance  of  legal  notification  shall 
notify  the  FEO  and  may  be  directed  by 
the  FEO  to  sell  certain  volumes  of  a  par¬ 
ticular  crude  oil  to  q;>ecified  customers 
to  comply  with  the  program. 

(f)  Any  refiner  who  has  not  negotiated 
a  contract  to  sell  or  piirchase  the  recjulred 
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amount  of  crude  oil  within  30  days,  and 
an  eligible  purchaser  has  requested  as¬ 
sistance  of  FEO.  and  who  are  directed  to 
buy  or  sell  crude  oil  to  comply  with  this 
program  by  the  FEO,  shall  each  pay  to 
the  FEO  an  administrative  fee  of  25  cents 
per  barrel  of  crude  oil  directed  to  be  sold 
or  purchased.  This  administrative  fee 
cannot  be  passed  on  to  a  refiner’s  cus¬ 
tomers  through  a  product  price  Increase. 

(g)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sell  provisions  of  this  progrram,  provided 
they  are  on  a  barrel  for  barrel  basis. 
Normal  quality  exchange  differentials  are 
allowed. 

§  200.29  Method  of  allocation. 

(a)  One  program  is  established  for  all 
of  the  n.S.  For  ptirposes  of  this  subpart, 
Puerto  Rico  and  the  Virgin  Islands  are 
Included  in  PAD  Districts  I-IV  and  Guam 
is  Included  in  PAD  Dlsbict  V. 

(b)  Notwithstanding  any  provision  to 
the  contrary  contained  hereiii,  upon  writ¬ 
ten  notice  given  to  the  then  purchaser 
of  crude  at  least  30  da^  prior  to  the 
commencement  of  any  allocation  quarter 
that  this  program  is  in  effect,  a  producer 
may  sell  all  or  any  portion  of  his  crude 
oil  to  another  purchaser  for  that  alloca¬ 
tion  quarter.  New  crude  petroleum  and 
released  crude  as  defined  in  6  CFR  150.- 
354  shall  be  priced  in  accordance  with 
that  regulation. 

(c)  Based  imon  acceptable  estimates 
of  total  suppli^  of  crude  oil  to  become 
available  during  a  given  quarterly  period 
in  relationship  to  total  refinery  capac¬ 
ity,  r^ner  supply/capacity  ratio  will  be 
calculated  and  aimounced  by  FEO. 

(1)  Refiners  whose  estimate  of  crude 
supplies  to  become  available  during  the 
quarior  would  result  in  a  supply/capacity 
ratio  exceeding  FEO’s  prescribed  ratio 
are  required  to  offer  for  sale  and  sell 
crude  oil  supplies  to  eligible  purchasers 
in  amoimts  sufficient  to  reduce  the  ag- 
gregrate  supply /capacity  ratio  for  its  re¬ 
fineries  to  the  respective  FEO  ratio. 

(2)  An  eligible  purchaser  listing,  con¬ 
sisting  of  those  r^iners  whose  refinery 
operations  are  so  deficient  In  crude  oil 
supplies  to  become  available  that  their 
supply/capacity  ratio  is  more  than  0.02 
below  the  FEO  ratio,  will  be  published  in 
the  form  of  a  legal  notification  together 
with  a  listing  of  those  required  to  seU. 

(d)  The  price  at  which  crude  oil  shall 
be  offered  for  sale  as  required  by  this 
program  in  Districts  I-IV  or  IMstrict  V 
during  any  particular  month  that  this 
subpart  is  in  effect  shall  be  the  weighted 
average  price  of  all  crude  oil  delivered 
to  the  seller’s  plants  in  Districts  I-IV,  or 
District  V  (calculated  as  two  separate 
values) ,  during  a  particular  month,  plus 
a  6  percent  handling  fee,  plus  any  trans¬ 
portation  adjustment  specified  in  para¬ 
graph  (f)  of  this  section,  plus  a  gravity 
adjustment  £is  specified  in  paragraph 
(g)  of  this  section.  Each  refiner  required 
to  sell  oil  imder  this  program  shall  main¬ 
tain  records,  which  shall  be  made  avail- 
aUe  to  the  FEO  upon  request,  listing  the 
volumes  and  delivered  prices  of  all  crude 
oils  delivered  to  its  refineries  during  each 


month.  Two  separate  weighted  average 
costs  shall  be  calculated,  oae  for  crude 
oils  delivered  to  refineries  In  Districts 
I-IV  and  one  for  crude  delivered  to 
refineries  in  District  V. 

(e)  For  the  purpose  of  calculating  the 
weighted  average  delivered  price,  the 
d^vered  cost  of  efM:h  dmnestic  crude  oil 
shall  be  the  purchase  price  of  the  crude 

at  the  point  of  purchase,  plus  any 
gathering  or  trucking  allowances,  pipe¬ 
line  tariffs,  water  transportation  costs, 
terminal]  ing  costs  and  exchange  differ¬ 
entials  paid  to  d^ver  the  crude  oil  to 
the  seller’s  refineries.  For  imported  crude 

the  delivered  price  shall  be  the  con¬ 
tract  purchase  price,  if  purchased  from  a 
separate  cmnpany,  or  the  price  at  which 
the  foreign  crude  oil  is  transferred  to  the 
U.S.  corporaUmi  for  income  tax  purposes 
at  the  point  of  purchase,  if  purchased 
from  a  foreign  subsidiary,  pliis  any  pipe¬ 
line  tariffs,  water  transportaticm  costs, 
terminalling  costs,  exchange  differen¬ 
tials,  Import  fees,  insurance,  duty,  and 
taxes  paid  to  deliver  crude  oil  to  the  sell¬ 
er’s  refineries.  All  costs  are  as  defined 
by  the  COLC  (if  defined)  to  calculate 
raw  material  cost  passthroughs. 

(f)  Actual  additional  transportaticm 
expenses  incurred  to  move  the  offered 
crude  oil  to  the  purchaser’s  refinery  shall 
be  paid  by  the  purchaser.  Actual  trans¬ 
portation  expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  directly  to 
the  purchaser’s  refinery  shall  be  deducted 
from  the  selling  price. 

(g)  Each  refiner  required  to  sell  crude 
oil  will  also  calculate  a  weigdited  average 
gravity  ("API)  for  all  crude  oil  estimated 
to  be  delivered  to  r^neries  in  Districts 
I-IV  and  District  V.  The  price  of  crude 
oil  offered  for  sale  will  be  the  weighted 
average  price  plus  or  miniis  24  per  barrel 
per  ’API  that  the  actual  crude  oil  being 
offered  for  sale  is  above  or  below 
the  weighted  average  ’API  in  District  I- 
IV  and  5^/Bbl.  that  the  actual  crude  oil 
being  offered  for  sale  is  above  or  below 
the  weighted  average  ’API  gravity  in 
District  V. 

§  200.30  Procedures  and  timing  require¬ 
ments. 

(a)  Initial  report.  At  a  date  specified  by 
the  Administrator,  FEO,  each  refiner  will 
provide  the  FEO  with  a  report  showing 
the  following. 

( 1 )  Estimated  runs  of  all  various  types 
of  crude  oil  for  the  refiner  during  the 
period  from  January  1,  1974,  through 
April  30,  1974. 

(2)  ’Die  capacity  of  each  of  its  refin¬ 
eries  as  reported  to  the  Bureau  of  Mines 
prior  to  December  1,  1973,  or  alterna¬ 
tives  as  previously  mentioned. 

(3)  The  estimated  amount  of  crude  oil 
to  be  delivered  to  other  refiners  plants 
for  processing  fca:  its  own  account  under 
a  processing  agreement. 

(b)  Subsequent  reports.  Within  fifteen 
( 15)  days  following  the  end  of  a  calendar 
quarter,  each  refiner  will  provide  the 
FEO  with  a  report  showing  the  following: 

(1)  Estimated  runs  of  all  various  types 
of  crude  for  the  refiner  during  the 
current  quarter. 


(2)  Actual  runs  of  all  varioiis  types 
of  crude  oil  for  the  refiner  during  the 
preceding  quarter. 

(3)  Any  changes  In  refining  c£q>acity 
since  the  previous  report.  In  order  for 
reported  capacity  expansions  to  be  eligi¬ 
ble  for  use  in  determining  crude  oil  al- 
locatlcms.  It  will  be  necessary  that  the 
refinery  expansions  qualify  for  alloca¬ 
tion  imder  Section  25  of  the  Oil  Import 
Regulations. 

(4)  The  estimated  amount  of  crude  oil 
to  be  delivered  to  other  refiners  plants 
during  the  quarter  for  processing  for  the 
accoimt  of  the  reporting  refiner  under  a 
processing  agreement. 

(5)  The  actual  amoimt  of  crude  oil 
delivered  to  other  refiners  for  processing 
for  the  account  of  the  reporting  refiner 
during  the  preceding  quarter. 

(c)  (1)  The  report  shall  identify  each 
domestic  and  foreign  crude  oil  by  stream 
or  name  and  give  the  average  daily  vol¬ 
ume  delivered  or  estimated  to  be  de¬ 
livered  to  each  refiner.  All  reix>rts  shall  be 
certified  for  correctness  by  an  officer  of 
the  company.  Supporting  documents 
may  be  required  by  ^e  FEO  as  it  deems 
necessary. 

(2)  The  projected  vcdume  of  Imported 
crude  oil  reported  shall  be  that  which 
the  ccanpany  anticipates  Importing  from 
January  1.  1974,  ttirough  April  30,  1974, 
and  succeeding  three  month  periods. 

(d)  Following  receipt  of  the  above  re¬ 
port,  the  FEO  wlU^tfijlish  a  legal  notifi- 
catirni  showing  required  sales  volumes 
and  purchase  opportunities  for  each  re¬ 
finer  in  Districts  I-V  and  will  constitute 
instructicms  to  the  refiners  to  sell  the  re¬ 
quired  volumes  of  crude  oil  or  inform 
them  of  their  (g>portunltles  to  purchase 
additionsd  supplies.  The  commencement 
date  for  making  sales  as  required  under 
this  program  will  be  the  date  the  lists 
are  published.  Any  agreements  for  the 
sale  or  purchase  of  crude  oil  after  that 
date  shiiu  be  retroactive  to  such  date. 

(e)  Within  30  days  of  the  date  the 
lists  are  pifblished,  each  refiner  shall 
make  a  report  to  the  FEO  showing  pur¬ 
chases  and  sales  made  to  comply  with  the 
program. 

(f)  For  succeeding  quarters,  the  FEO 
will  recalculate  the  fracUon  of  available 
supplies  and  republish  the  list  showing 
required  sales  volumes  and  purchase  op- 
iwrtimities.  The  volumes  on  the  sales  and 
purchase  list  will  be  modified  by  the  dif¬ 
ference  between  the  estimated  available 
volume  of  crude  oil  during  the  preced¬ 
ing  quarter  and  the  actual  volumes  of 
crude  oil  delivered  to  refiners  during  the 
preceding  quarter.  Refiners  are  urged 
to  maintain  the  same  buy/sell  relation¬ 
ships,  where  possible,  during  succeeding 
quarters. 

(g)  Each  transaction  made  to  comply 
with  this  program  shall  be  reported  to 
the  FEO.  This  report  win  indicate  the 
selling  and  purchasing  refiner,  the  esti¬ 
mated  weighted  average  crude  oil  cost  of 
the  selling  refiner  for  the  first  month  of 
the  sales  cmitract  modified  by  any  al¬ 
lowed  transportation  cost  adjustments, 
and  the  identity  and  volumes  of  the  crude 
oil  sold. 
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(h)  All  exchanges  of  foreign  oil  for 
domestic  crude  in  effect  at  the  initia¬ 
tion  of  this  regulation  shall  remain  in  ef¬ 
fect  as  long  as  the  foreign  crude  oil  being 
delivered  for  exchange  continues  to  be 
available.  In  the  event  that  supplies  of 
foreign  crude  oil  being  exchanged  become 
unavailable  through  circiunstances  not 
under  the  control  of  the  person,  firm,  or 
corporation  that  is  supplying  the  foreign 
crude  oil,  and  other  replacement  crude 
oils  cannot  be  secured,  then  the  exchange 
agreement  may  be  terminated,  upon  7 
days  notice,  provided  that  a  full  r^x>rt 
is  sent  to  the  FEX>  and  that  the  FBO  is 
notified  by  telegram  at  the  time  of  the 
notice. 

(1)  It  shall  be  each  refiner’s  respon¬ 
sibility  to  report  to  the  FEX>  any  changes 
in  available  supply  subject  to  sillocation. 
Such  reports  may  be  Med  at  any  time. 
Periodic  reports  listing  available  suiH>ly 
and  changes  in  supply,  including  new 
supply,  shall  also  be  filed  quarterly  with¬ 
in  15  days  after  the  end  of  each  quarter. 

(j)  In  the  event  that  a  refiner’s  esti¬ 
mated  supply  has  been  reduced  during 
the  allocation  period  through  circum¬ 
stances  not  within  his  control,  the  re¬ 
finer  shall  properly  document  the  cir¬ 
cumstances  to  the  FEX>  which  will  then 
investigate  and  attempt  to  resolve  the 
shortfall  equitable  as  provided  in  para¬ 
graph  (c)  of  this  section. 

§  200.31  Crude  oil  sales  periods. 

(a)  The  first  crude  oil  sale  period  shall 
be  for  the  four  month  period  January  1, 
1974,  through  April  30,  1974.  Subsequent 
crude  oil  sales  shall  be  for  three  mcmth 
periods  beginning  May  1.  1974. 

(b)  Within  fifteen  (15)  days  following 
the  end  of  the  first  quarter  (March  31. 
1974) ,  refiners  will  report  their  estimated 
performance  for  the  current  quarter  and 
actual  performance  for  the  preceedlng 
quarter.  The  FEO  will  perform  neces¬ 
sary  calculations  and  issue  necessary  buy 
and  sell  instructions  by  the  time  the 
previous  sales  made  to  comply  with  this 
program  are  concluded.  Thus,  the  pro¬ 
gram  should  work  such  that  the  three 
month  sales  periods  lag  the  three  month 
performance  periods  by  one  month. 

§  200.32  Mandatory  refinery  yield  con¬ 
trol  program. 

(a)  Intent  of  program.  It  is  the  intent 
of  the  refinery  yield  program  to  meet 
the  essential  requirements  of  the  avia¬ 
tion  fuels,  distillate,  residual  fuels  and 
petrochemical  feedstocks  allocation  pro¬ 
grams  by  reducing  the  total  supply  of 
gasoline  and  encoiuaging  refiners  to 
maximize  production  of  these  essential 
products.  It  is  assumed  that  the  require¬ 
ments  for  these  essential  products  will 
be  reduced  to  absolutely  essential  levels 
through  various  conservation  programs. 
Gasoline  production  is  to  be  curtailed  to 
an  assigned  fraction  of  production  dur¬ 
ing  the  base  period.  The  assigned  frac¬ 
tion  of  base  period  production  will  be  ad¬ 
justed  quarterly  as  required  and  is  ini¬ 
tially  to  be  95  percent  of  base  period 
production  of  all  gasoline  stocks,  i^ce 
gasoline  supplies  will  be  significantly  re¬ 


duced,  it  will  be  necessary  for  all  users 
to  curtail  severely  gasoline  consumption 
during  the  period  of  this  emergency  allo¬ 
cation  program.  Refiners  are  urged  to 
maximize  production  of  distillates,  resid¬ 
ual  fuel  oil  and  petrochemical  feed¬ 
stocks.  Production  increases  for  these 
products  shoMd  be  made  at  those  re¬ 
fineries  where  increased  volumes  can  be 
distributed  to  areas  of  the  coxmtry  ex-  ^ 
periencing  shortages,  consistent  with 
process  capability. 

(b)  Coverage  of  program.  This  pro¬ 
gram  applies  to  all  petroleum  refiners 
and  all  refineries  located  in  the  United 
States.  The  mandatory  provisions  of 
the  program  will  apply  to  the  production 
of  gasoline  and  petroleum  fractions  used 
in  blending  in  all  cases  where  the  final 
finished  product  is  gasoline. 

(c)  Basis  of  product  control — gasoline. 
Each  refiner  can  produce  a  total  amoimt 
of  gasoline  from  crude  oil  at  all  refineries 
during  a  period  equal  to  the  amount  of 
gasoline  produced  during  the  corre¬ 
sponding  period  of  1972  multiplied  by  a 
gasoline  production  fraction.  For  pur¬ 
poses  of  initial  calculations  the  gasoline 
production  fraction  is  0.95.  However,  this 
fraction  will  be  adjusted  by  the  FEO  on 
a  quarterly  basis  as  circumstances  war¬ 
rant.  Each  refiner  will  sell  or  distribute 
gasoline  to  all  its  customers  in  accord¬ 
ance  with  the  gasoline  allocation  pro¬ 
gram. 

(d)  Reporting.  Refiners  shall  report  to 
the  FEO  on  each  refinery  for  each  calen¬ 
dar  month  the  input  of  petroleum  and 
output  product  flows,  also  of  crude  petro¬ 
leum  and  refinery  products.  Such  reports 
shall  be  forwarded  to  FEO  no  later  than 
five  working  days  after  the  last  day  of 
the  month  for  which  the  report  is  made. 

(e)  Exceptions.  The  Intent  of  this  pro¬ 
gram  is  maximization  of  petroleiun  prod¬ 
ucts  in  critical  short  supply.  Any 
application  for  an  exception  to  alloca¬ 
tions  applicable  to  refiners  because  of 
refinery  equipment  limitations,  quality 
of  crude  feedstocks  available,  or  for  any 
reasons,  would  be  granted  only  if  FEO 
determines  that  information  submitted 
by  the  refiner  and  other  information 
such  as  the  results  of  on-site  inspections 
conclusively  supports  such  application. 

Subpart  D— Propane  and  Butane 
§  200.33  Scope  of  coverage. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  propane,  butane, 
and  propane-butane  mixes. 

(b)  Ethane  is  specifically  excluded 
from  the  provisions  of  this  subpart. 

§  200.34  Definitions. 

(a)  “Propane”  is,  for  the  purposes  of 
this  regulation,  a  hydrocarbon  whose 
chemical  compositioni  is  predominantly 
CsHs.  Similarly,  “butane”  is  predomi¬ 
nantly  C4H10.  All  propane-butane  mixes 
are  included  in  this  definition.  Including 
those  deliberately  produced  by  any 
means  and  containing  other  materials, 
where  the  intent  is  to  contravene  the  in¬ 
tent  and  purpose  of  these  regulations,  or 
where  the  mixtiue  is  commercially  ac¬ 
cepted  as  propane  or  butane  or  can  be 


used  satisfactorily  as  either  one.  Other¬ 
wise,  raw  mixed  stresuns  of  natural  gas 
liquids,  or  liquefied  refinery  gases  with 
their  homologues  are  excluded.  Also  ex¬ 
cluded  are  butane  and  propane  streams 
produced  in  a  refinery  and  intended  for 
gasoline  blending  or  used  as  feedstock  to 
produce  gasoline  blending  components  in 
the  refinery.  Propane,  butane,  or  other 
included  forms  and  mixtures  subse¬ 
quently  produced  from  such  raw,  mixed 
streams  are  included.  The  propane  in  the 
ethane-propane  mixes  will  be  included 
in  the  calculation  of  any  propane  priority 
volumes.  Unless  clearly  excluded,  the  use 
of  the  word  propane  in  these  regula¬ 
tions  is  intended  to  include  butanes,  as 
well  as  other  forms  and  mixtures.  The 
use  of  the  word  propane  will  always  in¬ 
clude  butane-propane  and  other  mixes 
intended  to  augment  propane  supply  to 
priority  and  non-priority  uses. 

(b)  “Priority  customers”  are  (1)  those 
end-use  customers  consuming  propane 
on  or  before  the  effective  date  of  these 
regulations;  (2)  those  who  will  become 
such  as  a  result  of  substantial  legal  ob¬ 
ligation  existing  on  that  date  other  than 
a  contract  or  other  commitment  to  buy 
propane;  or,  (3)  those  who  will  become 
such  as  a  result  of  “normal  turn-over;” 
to  the  extent  they  consume  propane  for 
any  of  the  foUowhig  uses  where  no  feas¬ 
ible  alternate  fuel  is  available.  The  order 
of  listing  of  the  following  priority  cus¬ 
tomers  in  no  way  indicates  any  priority 
as  between  those  customers. 

(b-1 )  “Priority  customer  uses”  are : 

(1)  “Residential  use” — ^Direct  usage 
in  a  residential  dwelling  or  place  of  wor¬ 
ship  for  space  heating,  refrigeration, 
cooking,  water  heating,  and  other  resi¬ 
dential  uses. 

(2)  “Industrial  vehicles  or  equipment” 
(such  as  forklift  and  other  equipment) 
used  primarily  in  «iclosed  facilities 
where  alternative  vehicles  or  equipment 
cannot  be  utilized  because  of  gaseous 
emissions. 

(3)  “Commercial  use” — ^Direct  usage 
by  those  customers  engaged  primarily  in 
the  sale  of  goods  or  services  and  for  uses 
other  than  those  involving  manufactiu:- 
ing  and  electrical  generation.  The  use  of 
propane  up  to  an  consumption  of  35,000 
gallons  per  year  per  location  will  be  met. 
Requirements  in  excess  of  this  amount 
may  be  satisfied  in  whole  or  in  part  under 
§  200.36(d)  if  the  end-use  customer  is 
eligible  for  a  nwi-priority  allocation. 

(4)  “Peak  shaving” — ^The  use  of  pro¬ 
pane  for  peak  shaving  (the  use  of  pro¬ 
pane-air  mixtures  to  supplement  normal 
supplies  of  pipeline  gas  for  distribution 
by  gas  utilities  diuing  period  of  high 
demands)  is  limited  to  volumes  of  pro¬ 
pane  and  butane  equivalent  to  those 
amounts  contracted  for,  or  purchased  for 
delivery  during,  the  heating  season  ex¬ 
tending  from  September  1,  1972  through 
April  30,  1973,  regardless  of  whether 
those  voliunes  were  used  diuing  such 
heating  season.  Propane  shall  not  be  used 
for  peak  shaving  as  long  as  the  gas  utility 
continues  service  to  interruptible  non¬ 
priority  (other  than  for  process  fuel, 
plant  protection  fuel,  or  raw  materials 
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use)  Industrial  customers  or  any  cus¬ 
tomer  who  can  use  alternate  fuds  other 
than  natural  gas. 

(5)  “Marketing  of  Bottled  CJas” — The 
sale  of  propane  in  cylinders  with  a  capac¬ 
ity  of  one  hxmdred  pounds  or  less,  pro¬ 
vided  that  the  cylinders  are  not  mani¬ 
folded  at  time  of  sale.  No  restrictions 
apply  if  the  sale  is  at  a  retail  or  whole¬ 
sale  level.  Included  are  sales  by  dispens¬ 
ing  stations  selling  less  than  15,000 
gallons  per  year. 

(6)  “Industrial" — Industrial  users  in¬ 
clude  customers  primarily  engaged  in 
a  process  which  creates  or  changes  raw 
or  unfinished  materials  into  another 
form  or  product.  The  Industrial  use  of 
propane  as  a  priority  will  be  limited  to 
those  uses  where  no  substitute  for  pro¬ 
pane  is  available.  The  term  “where  no 
substitute  for  propane  is  available"  is 
further  defined  as  uses  such  as  process 
fuel,  plant  protection  fuel,  or  in  plants 
which  depend  solely  on  propane  as  the 
fuel.  Industrial  users  which  use  propane 
as  a  stcmdby  fuel  for  purposes  other 
than  process  fuel  or  plant  protection  may 
use  a  priority  volume  up  to  that  volume 
consumed  in  a  like  period  of  October  2, 
1972  to  April  30,  1973  on  approximately 
a  monthly  ratable  basis.  Any  standby 
volume  fuel  requirements  greater  than 
what  is  hnein  set  out  may  be  obtained 
under  §  200.37(a) . 

(7)  “Petrochemical  use" — ^The  chemi¬ 
cal  conversion  of  propane  by  existing 
petrochemical  plants  for  the  manufac¬ 
ture  of  petroch^nicals  or  their 
preciirsors. 

(8)  “Gasc^e  blending  and  process¬ 
ing  use” — ^The  use  of  butanes  from 
sources  other  than  internal  production 
in  the  refinery  where  produced,  as  herein 
excluded  under  paragraph  (a)  of  this 
section  as  a  component  blend  and 
processing  into  components  which  are 
blended  into  gasoline. 

(c)  “Normal  turnover” — As  residen¬ 
tial  and  other  small  end-use  customers 
move  or  otherwise  cease  to  require  de¬ 
livery  of  propane,  the  storage  tsmks  used 
are  generally  reclaimed  by  the  resellers 
who  own  the  tanks;  it  is  intended  that 
resellers  reuse  these  tanks  by  taking  on 
new,  similar  customers.  Replacement  of 
obsolescent  or  unsafe  tanks  by  new  or 
reconditioned  tanks  appropriately  sized 
for  the  same  service  is  permitted.  A  new 
owner  of  a  residence  or  a  new  operator 
of  another  smaller  end-use  customer’s 
facility  from  which  the  tanks  were  re¬ 
moved,  should  have  precedence  over  en¬ 
tirely  new  persons  in  receiving  service. 

(d)  “Merchant  storage"  means  those 
storage  facilities  which  store  propane  for 

owners  of  such  storage  facilities 
and/or  for  others. 

(e)  “Reseller" — is  any  person,  firm, 
corporation,  or  subdivision  thereof  to  the 
extent  that  it  carries  cm  the  trade  or 
business  of  purchasing  propane  and  re¬ 
selling  it  without  substantially  changing 
its  form,  other  than  that  marketing  ac¬ 
tivity  which  qualifies  as  a  priority  use 
under  9  200.34(b)  (3)  (v). 

(f )  “Supplier” — is  any  person,  corpora¬ 
tion,  or  subdivision  thereof  to  the  ext^t 


that  it  produces  propane  in  a  natural  gas 
processing  plant,  refinery,  fractionating 
plant,  or  tisewhere,  or  who  Imports  pro¬ 
pane  for  sale,  transfer,  or  exchange  to 
another  supplier  or  to  a  reseller.  “Sup¬ 
plier"  shall  Include  those  products  of 
natmal  gas  who  have  their  gas  processed 
for  their  account  by  others  and  retain 
title  to  their  liquids  produced. 

(g)  “Base  period”  is  the  calendar  year 
1973. 

§  200.35  Allocation. 

The  certified  need  is  that  quantity 
which  is  certified  xmder  §  200.37  and 
which  serves  as  the  basis  for  allocation 
to  each  customer  within  the  limitations 
prescribed  herein. 

(a)  Residential.  95  percent  of  current 
requirements  and  adjusted  for  degree 
days  or  other  means  for  weather  adjust¬ 
ment. 

(b)  Agricultural  production.  100  per¬ 
cent  of  current  requirements. 

(c)  (1)  Transportation  services.  100 
percent  of  current  requirements. 

(ii)  Other  transportation.  90  percent 
of  previous  year’s  equivalent  month  of 
base  period  and  limited  to  those  vehicles 
presently  using  propane. 

(d)  Medical  and  nursing  buildings. 
100  percent  of  current  requirements. 

(e)  Industrial  vehicles  or  equipment. 
90  percent  of  current  requirements. 

(f )  Emergency  services,  sanitation  and 
telecommunication.  100  percent  of  base 
period. 

(g)  Energy  production.  100  percent  of 
current  requirements. 

(h)  Commercial  use.  The  use  by  those 
as  set  out  in  the  definition  section. 

(i)  Peak  shaving.  The  use  of  propane 
as  set  out  in  9  200.34(b-l)  (4) . 

(j)  Marketir\g  of  Bottled  Gas.  ’Ihe  sale 
as  set  out  in  9  200.34(b-l)  (5) . 

(k)  Schools.  90  percent  of  base  period. 

(l)  Industrial.  90  percent  of  base 
period. 

(m)  Petrochemicals.  90  percent  of  base 
period. 

§  200.36  Method  of  aUocation. 

(a)  Normal  inventory  management 
practices  will  be  used  by  suppliers. 

(b)  Sales  by  suppliers:  Suppliers  who 
produce  for,  or  otherwise  supply  propane 
to,  other  suppli^  will  deliver  to  those 
suppliers  the  same  proportion  of  their 
total  propane  available  for  sale,  transfer, 
or  Internal  use  as  a  raw  material  feed¬ 
stock  as  they  delivered  from  each  sepa¬ 
rate  producing  location  in  the  period 
September  1,  1972  through  November  30, 
1973.  The  requirements  of  paragraph  (a) 
of  this  section  will  be  met  before  those 
of  9  200.37  (c)  and  (d) . 

(c)  Priority  allocation:  (1)  All  pro¬ 
pane  resellers  must  first  provide  pr(»>ane 
for  the  priority  requirements  of  their 
priority  customers  to  whom  they  sold,  or 
with  whom  they  had  a  contract  to  sell, 
propane  at  any  time  subsequent  to  Au¬ 
gust  31,  1973,  and  of  priority  customers, 
assigned  under  paragrtqjh  (a)  of  this 
section  before  making  sales  to  non¬ 
priority  customers.  No  priority  customer 
may  receive  product  fitmi  more  than  one 
reseller  without  advising  each  of  the  re¬ 


sellers  as  to  the  identity  of  all  others 
and  the  share  each  will  have. 

(2)  Suppliers  or  other  resellers  must 
provide  to  those  resellers,  to  whom  they 
sold  or  transferred  propane  in  the  period 
September  1,  1972  thresh  November  30, 
1973,  the  propane  that  those  resellers 
need  to  meet  the  requirements  of  their 
priority  customers.  In  those  instances 
where  a  reseller  was  supplied  by  more 
than  one  supplier,  or  other  reseller,  his 
needs  for  his  priority  customers  shall  be 
supplied  to  him  in  the  same  proportion 
as  those  sources  sold  to  him  in  the  period 
September  1,  1972  through  November  30, 

1973.  Any  reseller  who  has  not  purchased 
propane  from  any  supplier  sub^uent  to 
August  31,  1973,  will  be  siu>plied  propane 
by  that  supplier  from  whom  the  reseller 
last  purchased  propane. 

(3)  No  reseller  may  refuse  to  supply 
a  priority  customer  whose  requirements 
correspond  to  the  normal  commercial 
practices  of  the  reseller.  However,  no 
reseller  may  be  required  to  serve  a  cus- 
tMner  whose  method,  location,  or  terms 
of  delivery  differ  slgnifi':antly  from  the 
reseller’s  established  business  practices. 

(4)  Each  reseller  to  priority  customers 
shall  certify  to  his  supplier  or  reseller  his 
best  estimate  of  the  requirements  for 
priority  customers,  and  that  to  the  best 
of  his  knowledge  each  customer’s  alleged 
priority  use  is  in  fact  a  priority-use. 

(1)  No  supplier  shall  be  required  to 
supply  to  resellers  (or  resellers  to  supply 
to  priority  customer)  all  of  the  estimated 
quantity,  if  actual  consumption  by  pri¬ 
ority  customers  is  less  than  estimated. 
Similarly,  no  supplier  shall  refuse  to  sup¬ 
ply  to  resellers  (or  resellers  to  priority 
customers)  more  than  the  estimated 
quantity  if  needed,  subject  to  the  limita¬ 
tions  of  9  200.37(b)  (2). 

(ii)  Such  certifications  shall  be  in  the 
hands  of  suppliers  7  working  days  prior 
to  the  end  of  each  month,  and  shall  give 
reasonable  estimates  of  the  reseller’s  pri¬ 
ority  customers’  needs  through  April  30, 

1974. 

(5)  All  propane  received  by  resellers 
xmder  priority  certification  shall  be  sold 
only  to  priority  cxistomers,  or  to  other 
resellers  for  ultimate  sale  to  priority  cus¬ 
tomers. 

(d)  Non-priority  allocation:  (1)  Esich 
month  suppliers  will  redetermine  their 
total  supplies  of  propane  available  for 
sale,  transfer,  or  internal  use  as  a  raw 
material  feedstock  for  the  period  Octo¬ 
ber  3,  1973  through  April  30,  1974.  Prom 
this  amoxmt  they  will  subtract  the  pro¬ 
jected  requirements  of  their  and  toeir 
resellers’  current  priority  customers.  The 
difference  is  the  suppliers’  net  available 
supply.  Total  supplies  will  include  inven¬ 
tories,  expected  Imports,  pxux:hases,  pro¬ 
duction,  and  any  sales  r^irected  xmder 
9  200.37(a). 

(2)  Resellers  shall  certify  to  their  sup¬ 
pliers  or  other  resellers  no  later  than  15 
days  from  the  date  this  allocation  pro- 
gram  becomes  effective  the  amoimt  of 
propane  sold  to  non-priority  customers 
during  the  period  October  3, 1972  through 
April  30,  1973.  In  those  instances  where 
a  reseller  was  supplier  by  more  than  one 
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supplier  or  reseller  in  that  period  he  shall 
apportion  his  piu*chases  among  them  in  » 
the  same  ratio  as  he  bought  from  them 
in  that  same  period. 

(3)  llie  supplier  will  estimate  a  na¬ 
tional  allocation  fracticm  for  non-prior¬ 
ity  supply  as  follows:  Divide  the  net 
available  supply  by  the  sum  of  the  sup¬ 
pliers*  sales  to  non-priority  customers, 
internal  raw  material  uses,  and  ncm- 
priority  sales  to  resellers  as  certified 
above,  all  during  the  p>eriod  October  3. 
1972  through  April  30,  1973.  This  alloca¬ 
tion  fraction  and  supporting  data  will  be 
updated  monthly  and  certified  by  all  sup¬ 
pliers.  and  shall  be  sent  to  the  Adminis¬ 
trator  postmarked  not  later  than  two  (2) 
days  prior  to  the  end  of  each  month. 

(4)  The  quantity  of  propane  which 
must  be  offered  for  sale  to  any  par¬ 
ticular  reseller  for  sale  to  his  non-prior¬ 
ity  customers  or  which  may  be  as 
a  raw  material  by  a  supplier  during  the 
period  October  3,  1973  through  April  30, 
1974,  is  the  volume  of  such  sale  or  inter¬ 
nal  use  during  the  period  October  3, 
1972  through  April  30,  1973,  multiplied 
by  the  supplier’s  national  allocation  frac¬ 
tion.  Deliveries  of  such  material  each 
month  by  suppliers  to  resellers  shall  be 
approximately  proportional  to  sales  dur¬ 
ing  the  same  month  a  year  earlier  but 
shall  not  interfere  with  deliveries  by  sup¬ 
pliers  to  resellers  for  the  latters’  prior¬ 
ity  customers. 

§  200.37  Distribution  system. 

(a)  Priority  customers  or  resellers  who 
are  unable  to  find  a  source  of  supply  may 
be  assigned  to  a  source  by  the  Adminis¬ 
trator.  Assignments  made  by  the  Admin¬ 
istrator  will  be  made  as  eqviitably  as  pos¬ 
sible  considering  normal  regional  supply 
patterns,  normal  distribution  networks 
and  the  available  supply  of  the  supplier 
or  reseller  as  ascertained  by  the  alloca¬ 
tion  fraction. 

(b) (1)  Suppliers  who  expect  to  have 
InsufBcient  supplies  throughout  the  pe¬ 
riod  October  3,  1973  to  April  30,  1974  to 
meet  the  priority  needs  of  their  resellers’ 
end-use  customers  will  immediately  ad¬ 
vise  the  Administrator  of  their  deficit 
position,  and  efforts  to  correct  it.  The 
Administrator  may  assign  the  supplier  to 
another  source  of  supply. 

(2)  In  the  event  that  a  supplier’s  or 
a  reseller’s  immediate  supplies  may  be 
Insufficient  to  meet  such  needs  of  prior¬ 
ity  customers,  the  supplier/reseller  shall 
supply  all  resellers  or  priority  customers 
on  a  pro  rata  basis  until  requirements 
can  be  met. 

(3)  Any  supplier/ reseller  who  cannot 
meet  such  needs,  regionally  or  nation¬ 
ally,  will  report  immediately,  and  at  the 
end  of  each  subsequent  month,  the  per¬ 
centage  of  priority  needs  expected  to  be 
satisfied. 

(c)  All  owners  of  storage  facilities  (or 
operators  thereof)  with  a  capacity  in  ex¬ 
cess  of  500,000  gallons  who  store  propane 
shall  report  to  the  Administrator  within 
10  days  of  the  effective  date  of  this  regu¬ 
lation  the  total  voliune,  locations  and 
ownership  of  propane  held  by  each  such 
accoimt,  including  that  owned  by  the 
storage  owner  or  operator  or  affiliated 
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companies  and  that  held  in  transit.  ITiis 
same  informaticm  shall  be  reported  as 
of  the  end  of  each  month  postmarked 
five  (5)  working  days  after  the  close  of 
that  month. 

(d)  (1)  Operators  of  merchant  storage 
facilities  shall  release  to  non-priority 
customers  for  shipment  after  October  3, 
1973,  only  that  quantity  of  propane 
which  when  combined  with  direct  im¬ 
ports,  other  withdrawals  imder  para¬ 
graph  (d)  (4)  of  this  section  and  deliv¬ 
eries  to  those  customers  under  §  200.36 
(d)  yields  a  certified  volume  which  is  not 
more  than  that  consiimed  during  the  pe¬ 
riod  October  3,  1972  through  April  30, 
1973.  Amoimts  of  such  consumption  in 
the  base  period,  of  current  imports,  and 
withdrawals  shall  be  reported  to  the  Ad¬ 
ministrator  and  to  the  operators  of  the 
propane  storage  facilities  within  ten 
(10)  days  of  the  effective  date  of  these 
regulations.  Monthly,  thereafter  reports 
will  be  postmarked  within  5  working  days 
of  the  close  of  each  month. 

(2)  Non-priority  customers  who  own 
volumes  of  propane  in  merchant  storage 
facilities  may,  and  are  encouraged  to, 
secure  release  of  such  volumes  by  sale  to 
suppliers  or  resellers  with  allocation  frac¬ 
tion  of  less  than  one. 

(3)  Non-priority  customers  who  own 
volumes  of  propane  in  merchant  storage 
facilities  as  of  October  3,  1973,  in  excess 
of  those  volumes  consumed  during  the 
period  October  3,  1972  through  April  30, 
1973,  are  not  entitled  to  an  allocation 
imder  this  program  other  than  described 
in  paragraph  (d)  (1)  of  this  section,  until 
such  excess  volumes  have  been  exhausted 
by  authorized  withdrawal. 

(4)  Operators  of  such  storage  facilities 
may  request  the  Administrator  to  deter¬ 
mine  the  priority  or  non-priority  status 
of  owners  of  propane  in  storage. 

(e)  Operators  of  such  storage  facilities 
shall  not  release  for  shipment  to  gas  util¬ 
ities  after  October  3,  1973,  any  quantity 
of  propane  which,  taken  together  with 
receipts  by  that  utility  by  purchase  or 
contract  after  September  1,  1973,  any 
quantity  of  propane  which  is  designated 
as  priority  use  for  that  utility  under  the 
provisions  of  “Peak  Shaving’’. 

(f)  No  restrictions  other  than  report¬ 
ing  to  the  Administrator  are  imposed  on 
the  release  of  propane  for  shipment  (1) 
to  priority  customers,  (2)  to  resellers  for 
sale  to  priority  customers,  (3)  to  resellers 
for  sale  to  non-priority  customers  only 
if  such  resellers  report  as  required  in 
paragraph  (g)  of  this  section,  (4)  to  sup¬ 
pliers,  or  (5)  to  hardship  cases  certified 
by  the  Administrator.  In  the  event  pro¬ 
pane  embargoed  for  release  from  storage 
is  purchased  by  suppliers  or  resellers,  the 
volume  purchased  must  be  included  in 
the  suppliers’  or  resellers’  total  available 
propane  supply. 

(g)  It  is  recognized  that  many  sup¬ 
pliers  have  distribution  systems  consist¬ 
ing  of  two  or  more  sub-systems  or  regions 
which  are  essentially  Independent  of  one 
other.  Such  suppliers  may  separately 
calculate  allocation  fractions  for  each 
subsystems  or  regions  which  are  essen¬ 
tially  independent  of  one  other.  Such 
suppliers  may  separately  calculate  alloca¬ 


tion  fractions  for  each  sub-system  or  re¬ 
gion.  If  the  Administrator  is  satisfied  that 
the  intent  of  using  separate  regions  is 
not  to  contravene  the  intent  of  the  regu¬ 
lations  and  that  any  supplier  in  so  doing 
has  made  every  effort  to  satisfy  fully  pri¬ 
ority  needs  within  each  region  and  to 
minimize  differences  between  the  alloca¬ 
tion  fractions  of  each  region,  the  Ad¬ 
ministrator  will  permit  such  a  supplier 
to  use  such  regional  allocation  fractions 
in  satisfying  that  part  of  the  require¬ 
ments  of  §  200.36(d)  (4).  It  is  possible 
and  acceptable  for  a  company  to  be  a 
reseller  or  supplier  in  one  re^on  while 
it  performs  as  a  supplier  and/or  reseller 
in  another. 

(h)  Similarly,  the  inclusion  of  n-bu- 
tane,  iso-butane,  mixed  butanes  and  re¬ 
lated  mixtures  will  create  the  need  for 
additional  supplier  reports.  Because  of 
the  somewhat  less  complex  marketing 
and  distribution  systems  of  these  prod¬ 
ucts,  it  is  possible  and  desirable  that  sui>- 
plier  reports  showing  the  calculation  of 
allocation  fractions  may  include  one  or 
more  of  these  products.  * 

(1) (1)  In  the  event  a  supplier’s  net 
available  propane  supply  is  of  sufficient 
magnitude  that  the  allocation  fraction 
exceeds  1.0,  the  supplier  shall  make  sdlo- 
cations  based  on  an  allocation  fraction 
of  1.0  and  will  separately  report  by  certi¬ 
fied  mail  to  the  Administrator  the  volume 
of  surplus  propane  expected  to  be  avail¬ 
able  in  any  month,  2  days  prior  to  the 
end  of  the  preceding  month.  Unless  ad¬ 
vised  to  the  contrary  by  the  Administra¬ 
tor  within  10  days  of  making  the  Admin¬ 
istrator’s  report,  such  surplus  propane 
may  be  sold  or  used  at  its  owner’s  dis¬ 
cretion. 

(2)  It  is  the  intent  of  this  section  that 
such  surpluses  be  sold  to  other  suppliers 
with  lesser  allocation  fractions.  The  Ad¬ 
ministrator  will  assign  only  such  sales 
as  can  be  made  equitably  and  with  full 
recognition  of  regional,  distributional, 
and  other  logistical  limitations. 

(j)  (1)  Resellers  shall  sell  to  other  re¬ 
sellers  or  to  non-priority  customers  or 
use  as  a  raw  material  their  net  available 
supply  which  shall  be  determined  in  gen¬ 
eral  accordance  with  the  provisions  of 
§  200.36(d)  (1)  or  (4) .  Resellers  with  sev¬ 
eral  sources  of  supply  or  with  inventories 
in  merchant  storage  or  who  engage  in 
frequent  exchanges  or  otherwise  have 
more  complex  distribution  systems  shall 
report  monthly  in  the  same  fashion  as 
required  of  suppliers. 

(2)  Any  end-use  customer  (or  subdi¬ 
vision  of  any  person,  firm  or  corporation 
which  acts  as  such)  whirti  Imports  pro¬ 
pane  for  its  own  use  is  not  subject  to  the 
provisions  of  §  200.37(e) .  However,  where 
such  imports  lead  to  use  of  storage  facili¬ 
ties  other  than  the  customer’s  own,  the 
provisions  of  §  200.37(d)  will  apply. 

Subpart  E — Motor  Gasoline 
§  200.38  Scope  of  coverage. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  all  motor  gasoline 
produced  in  or  imported  into  the  United 
States. 
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(b)  Aviation  gasoline  is  specifically  ex¬ 
cluded  frcHn  the  ooversire  of  ttds  sub¬ 
part.  Aviation  gasoline  is  covered  by 
Subpart  O  of  this  part. 

§  200.39  Definitions. 

For  the  purposes  of  this  subpart  the 
following  definitions  apply: 

(a)  “Bulk  purchaser”  means  any  end- 
user  who  is  a  corporation,  partnership, 
sole  proprietorship,  or  business  or  trade 
association  who  pturchases  motor  gaso¬ 
line  from  a  supplier  for  storage  In  a  tank 
container  substantially  under  the  control 
of  the  bulk  purchaser. 

(b)  “Retail  sales  outlet”  means  a  pur¬ 
chaser  who  obtains  motor  gasoline  from 
a  supplier  and  sells  it  to  the  public  at  re¬ 
tail;  any  retailer  who  also  sells  to  bulk 
purchasers  is  covered  under  this  subpart. 

(c)  Ihe  “base  period”  for  motor  gaso¬ 
line  is  calendar  year  1972. 

(d)  “Business”  means  commercial,  in¬ 
dustrial,  non-profit,  and  governmental 
uses  not  covered  by  other  definitions. 

(e)  “Supplier”  means  any  provider  of 
motor  gasoline  except  a  “retail  sales 
outlet”. 

(f)  “State  Reserve”  means  that  por¬ 
tion  at  each  wholesale  purchaser’s 
monthly  nonpriority  supply  of  gasoline 
which  may  be  redirected  by  the  Federal 
Energy  OfiSce  (or  State  oflBce,  if  one  has 
been  created  by  the  State)  to  alleviate 
hardship  or  adverse  economic  impact. 

§  200.40  Allocation. 

The  allocation  level  for  each  wholesale 
purchaser  is  as  appears  below: 

(a)  100  percent  of  current  require¬ 
ments  for  the  following  uses: 

(1)  Emergency  services 

(2)  Agricultural  production 

(3)  Transportation  services 

(4)  Energy  production 

(b)  100  percent  of  base  period  use 
for  other  buknesses. 

(c)  The  residuum  of  each  wholesale 
purchaser’s  non-priority  allocable  sup¬ 
ply  becomes  the  allocable  supply  for  all 
other  uses.  Until  the  uses  specified  in 
paragriqjhs  (a)  and  (b)  of  this  section 
have  been  supplied  to  100  percent  of 
current  requirements,  no  more  than  90 
percent  of  base  period  use  shall  be  al¬ 
located  to  other  uses. 

§  200.41  Distribution  system. 

(a)  Each  supplier  (including  firms 
which  have  xmdergone  a  change  in  own¬ 
ership)  is  required  to  provide  supplies 
of  motor  gasoline  to  those  purchasers 
(including  firms  which  have  tmdergone 
a  change  in  ownership)  he  has  supplied 
since  January  1,  1973. 

(b)  Each  wholesale  piurchaser  who  was 
not  in  business  during  the  entire  year 
of  the  base  period,  or  who  has  had  sub¬ 
stantial  expansion  in  fuel  requirements 
since  the  base  period,  may  apply  to  the 
Federal  Energy  Office  and  be  assigned 
an  adjusted  non-priority  base  period  sup¬ 
ply  volume  and  an  adjusted  priority  base 
period  supply  volume. 

(c)  Variance  from  base  period  experi¬ 
ence  in  fuel  delivery  locaitions  (eg;.,  con¬ 
struction  company  requirements)  should 


be  accommodated  where  agreement  can 
be  reached  betweai  the  relevant  sup¬ 
plier  and  wholesale  purchaser.  To  the  ex¬ 
tent  necessitated  solely  by  this  subpart, 
suppliers  may  exchange  alloc£^le  sup¬ 
plies  in  kind,  to  avoid  impractical  distri¬ 
bution  problems.  However,  no  supplier 
may  reduce  allocations,  otherwise  avail¬ 
able  to  his  other  piuchasers,  as  a  result 
of  such  exchanges. 

(d)  Each  supplier  will  adjust  his  total 
allocable  supply  to  reflect  the  differ^ces 
between  the  previous  month’s  estimated 
supplies  and  actual  supplies. 

(e)  The  State  Reserve  for  motor  gaso¬ 
line  will  be  in  the  amomt  of  3  percent. 

§  200.42  Method  of  allocation. 

(a)  Priority  allocations.  (1)  Each 
wholesale  piuchaser  must  inform  his 
supplier  on  a  monthly  basis  of  his  allo¬ 
cation  level  for  motor  gasoline  for  pri¬ 
ority  end-uses.  A  supplier  may  require 
submission  of  data  from  his  purchasers 
on  volumes  required  for  priority  uses. 
Such  reports  must  be  certified  by  the 
purchaser  for  accuracy  of  volumes  and 
that  such  quantities  will  not  be  sold  for 
nonpriority  uses.  Wholesale  purchasers 
will  adjust  their  future  requests  for  pri¬ 
ority  allocations  to  reflect  their  previous 
month’s  underage  or  overage  and  actual 
usage  for  priority  purposes.  Where  the 
wholesale  purchaser’s  supply  require¬ 
ments  were  supplied  by  more  than  one 
supplier  since  January  1,  1973,  current 
requests  for  priority  allocations  should 
be  made  based  on  the  percentage  of  pri¬ 
ority  requirements  for  that  product  toat 
each  supplier  fmmished  during  that  time. 

(2)  To  the  extent  required  by  these 
regxilations,  wholesale  purchasers  pri¬ 
ority  allocation  levels  wUl  be  met  before 
a  supplier  allocates  for  nonpriority  uses. 
If  sufficient  volumes  are  not  available  to 
satisfy  all  of  his  wholesale  purchasers’ 
priority  requirements  (i.e.,  the  total  allo¬ 
cable  supply  is  less  than  the  sum  of  all 
priority  requirements  of  a  supplier’s 
purchasers) ,  the  sui^lier  will  first  meet 
all  the  priority  nee^  for  uses  described 
in  §  200.40(a) .  The  remaining  allocable 
supply  will  be  distributed  among  the  re¬ 
maining  priority  users  [those  described 
in  S  200.40(b)  1  proportional  to  their 
priority  base  period  supply  volume.  If  a 
supplier  is  unable  to  fully  meet  all  pri¬ 
ority  uses  for  motor  gasoline,  he  can 
request  his  State  office  or  the  Federal 
Energy  Office  for  assignment  of  addi¬ 
tional  supplies  to  meet  his  sl)ortfall  for 
priority  needs. 

(b)  Non-priority  allocations.  (1)  Each 
supplier  will  subtract  from  his  total  allo¬ 
cable  supply  the  sum  of  his  priority  allo¬ 
cations.  'This  difference,  the  non-priority 
allocable  supply,  will  be  distributed 
equitaUy  among  his  purchasers  for  non- 
priority  uses  (see  9  200.40(c) ) . 

(2)  Each  supplier  will  allocate  motor 
gasoline  for  non-priority  use  among  his 
wholesale  purchasers  by  multiplying  each 
purchaser’s  non-priority  monthly  bc^ 
podod  volume  (or  his  adjusted  non- 
priority  base  p^iod  vtdume)  by  the  sup¬ 
plier's  monthly  allocation  fraction.  The 
supplier’s  monthly  allocation  fraction 


shall  be  equal  to  his  adjusted  non¬ 
priority  allocable  supply  for  that  month 
divided  by  the  sum  of  the  monthly  non¬ 
priority  base  period  volrimes  (or  adjusted 
non-priority  base  period  volumes,  where 
applicable)  of  all  his  wholesale  pur¬ 
chasers. 

§  200.43  Reporting  requirements  and 
responsibilities. 

(a)  Reporting  requirements.  (1)  The 
general  reporting  requimnents  c<xi- 
talned  in  this  regulaticm  shall  apply  to 
this  subpart. 

(b)  Responsibilities.  (1)  The  Adminis¬ 
trator,  FEO,  shall  publish  quarterly  the 
figures  indicating  ^  national  allocable 
supply  of  motor  gasoline. 

(2)  ’The  Administrator,  FEO,  or  his 
designate  shall  assign  a  supplier  to  those 
suppliers,  bulk  users,  and  retail  sales  out¬ 
let  who  are  imable  to  obtain  the  amount 
of  motor  gasoline  to  which  they  are  en¬ 
titled  imder  the  provisions  of  this 
program. 

(3)  The  Administrator,  FEO,  or  his 
designate  may  redirect  present  or  antici¬ 
pated  local  or  regional  surpluses  so  as  to 
alleviate  shortages  elsewhere. 

(4)  ’The  Administrator,  FEO,  or  his 
designate  must  ratify  the  decision  by  any 
supplier  to  terminate  permanently  his 
relationship  with  any  purchaser,  includ¬ 
ing  bulk  users  and  retail  sales  outlets. 
This  in  no  way  obviates  other  normal 
business  practices. 

Subpart  F — Middle  Distillates 
§  200.44  Scope 

(a)  The  regulations  of  this  subpart  ap¬ 
ply  to  the  allocation  of  middle  distillate 
fuels  produced  in  or  imported  into  the 
United  States. 

(b)  It  is  the  purpose  and  intent  of  this 
Subpart  to:  (1)  Meet  the  needs  of  Cate¬ 
gory  I  users  of  middle  distillates,  includ¬ 
ing  space-heating  needs  consistent  with 
the  required  reduction  in  temperature; 
(2)  allocate  equitably  to  wholesale  pur¬ 
chasers  for  Category  II  uses  quantities 
available  after  Category  I  needs  have 
been  met;  (3)  provide  a  set-aside  for 
exceptional  hardships  of  users  of  middle 
distillate  and  fen-  instances  of  serious  eco¬ 
nomic  inu>act  affecting  the  welfare  of  the 
State  or  significant  segments  of  its  popu¬ 
lation;  and  (4)  insure  that  no  American 
suffers  lifethreatening  cold,  permanent 
disability,  or  death  because  he  or  she 
could  not  obtain  sufficient  fuel  on  a  pri¬ 
ority  allocation  or  emergency  b^s. 
Changes  in  allocation  to  account  for  pri¬ 
orities  are  accomplished  by  a  one-time 
adjustment  to  base-period  volumes. 

§  200.45  Definitions. 

“Middle  distillate  fuels”  means  any 
derivatives  of  petroleum  used  for  burn¬ 
ing,  Including  kerosene,  home  heating 
oil,  range  oil,  stove  oil,  and  diesel  fuel, 
which  have  a  fifty  percent  boiling  point 
in  the  ASTM  D-86  standard  distillation 
test  falling  between  371*  and  700*  F. 
Products  specifically  excluded  from  this 
definition  are  kerosene  and  naphtha- 
base  Jet  fuel,  heavy  fuel  ofls  and  sut^  as 
defined  in  W-F-815C  or  ASTM  I>-396, 
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grades  No.  4,  5.  and  6.  intermediate  fuel 
oils  which  are  blends  containing  No.  6  oil, 
and  all  specialty  items  such  as  solvents, 
lubricants,  waxes,  and  process  oils. 

“Category  I  uses” — means  those  activi¬ 
ties  which  consume  middle  distillate  fuels 
for  any  of  the  following  uses  where  use 
of  a  more  abimdant  fuel  is  not  possible: 

(1)  Energy  production,  other -than  for 
space  heating  purposes. 

(2)  Transportation  services,  but  ex¬ 
cluding  tour,  recreation,  or  excursion 
services  where  other  scheduled  public 
transportation  is  available. 

(3)  Emergency  services,  telecommuni¬ 
cations  and  sanitation,  but  excluding 
electrical  power  generation,  for  other 
than  heating  pvuposes. 

(4)  Medical  and  nursing  buildings  in¬ 
cluding  space  heating  to  that  extent  re¬ 
quired  for  the  health  of  the  patients. 

(5)  Residential,  commercial,  educa¬ 
tional,  and  other  space-heating  will  be 
governed  by  special  provisions. 

“Category  n  uses” — means  those  ac¬ 
tivities  which  consiune  middle  distillate 
fuels  for  any  of  the  following  uses  where 
use  of  a  more  abundant  fuel  is  not  pos¬ 
sible: 

(1)  Agricultural  production. 

(2)  In<*ustrial  or  manufacturing  uses; 
other  than  for  space-heating  purposes. 

(3)  Cargo,  freight,  and  mail  transpor¬ 
tation,  but  excluding  air  freight,  which 
will  be  covered  in  other  directives. 

_  (4)  All  other  uses. 

“Certified  need” — means,  with  respect 
to  space  heating,  the  quantity  of  fuel  re¬ 
quired  to  maintain  the  ambient  indoor 
temperature  of  a  vmit  at  the  reduced  level 
required  by  the  program,  based  on  actual 
degree-days. 

“Base  period” — means  the  equivalent 
month  of  1972. 

“Set-aside” — means  three  percent  of 
the  total  allocable  supplies  of  primary 
middle  distillate  supplies,  unless  other¬ 
wise  directed  by  the  Federal  ESiergy 
OfiBce. 

“Category  I  allocable  supplies” — means 
that  portion  of  total  supplies  available 
for  meeting  Category  I  requirements  each 
month,  after  removal  of  the  required  set- 
aside  quantity. 

“Category  I  base  period  volume”  of  a 
purchaser  means  the  Category  I  pur¬ 
chases  of  each  middle  distillate  product 
during  the  corresponding  month  of  the 
base  period. 

“Adjusted  Category  I  base  period  vol¬ 
ume”  means  the  amotmt  which  is  as¬ 
signed  by  the  Federal  Energy  Office  to  a 
wholesale  purchaser  of  greater  than 
84,000  gallons  annual  volume  or  by  the 
State  office  to  other  wholesale  or  end- 
use  purchasers  for  Category  I  uses  in 
lieu  of  the  actual  Category  I  base  pe¬ 
riod  sales  of  the  purchasers,  and  which 
a  supplier  must  use  as  a  base  for  calcu¬ 
lating  Category  I  allocations. 

“Total  supply” — ^means  the  total 
monthly  supply  of  each  middle  distil¬ 
late  product  of  a  supplier  covered  by  this 
program.  Normal  inventory  management 
procedures  will  be  used  when  determining 
supply. 


“Category  n  base  period  voliune”  of  a 
purchaser  means  Category  II  purchases 
of  each  middle  distillate  product  during 
the  corresponding  month  of  the  base  pe¬ 
riod.  Category  n  base  reriod  volume  of 
a  supplier  means  the  sum  of  the  Cate¬ 
gory  II  base  period  volumes  and  the  ad¬ 
justed  Category  n  base  period  volumes 
of  his  purchasers  for  each  month. 

“Adjusted  Category  II  base  period 
volume” — means  the  amount  which  is 
assigned  by  the  Federal  Energy  Office  to 
a  wholesale  purchaser  of  greater  than 
84,000  gallons  annual  volume  or  by  the 
State  office  to  other  wholesale  or  end- 
use  purchasers  for  Category  II  uses,  in 
Ueu  of  the  actual  Category  II  base  period 
sales  of  the  purchaser  and  which  a  sup¬ 
plier  must  use  as  a  base  for  calculating 
Category  n  allocations. 

“Category  I  allocation  requirement” — 
means,  for  a  Category  I  user,  the  product 
of  his  Category  I  base  period  volume  or 
adjusted  Category  I  base  period  volume 
and  the  specified  percentage  for  that 
Category  I  use,  or  the  current  require¬ 
ment.  For  a  supplier,  the  Category  I  al¬ 
location  requirement  is  the  sum  of  all 
Category  I  allocation  requirements  of  all 
the  Category  I  users  he  supplies. 

“Category  I  allocation  fraction” — 
means  the  multiplier  used  when  Category 
I  allocable  suppUes  are  less  than  Cate¬ 
gory  I  requirements  for  any  month.  This 
fraction  is  determined  by  dividing  the 
Category  I  allocable  supplies  by  the  sum 
of  the  Category  I  allocation  requirements 
of  the  Category  I  users. 

“Category  I  allocation  volume” — 
means  the  quantity  of  middle  distillate 
fuels  provided  for  a  Category  I  use  when 
a  Category  I  allocation  fraction  must  be 
used.  It  is  determined  by  multiplying  the 
Category  I  allocation  fraction  and  the 
Category  I  allocation  requirement  of 
each  Category  I  use. 

“Category  fll  allocable  supplies” — 
means  the  quantity  of  middle  distillate 
fuels  remaining  for  allocation  after  all 
Category  I  allocation  requirements  of  a 
supplier  have  been  met. 

“Category  n  allocation  fraction” — 
means  the  multiplier  used  when  Cate¬ 
gory  n  allocable  supplies  are  less  than 
the  sum  of  the  Category  n  allocation  re¬ 
quirements.  This  is  determined  by  divid¬ 
ing  the  Category  n  allocable  supplies  by 
the  sum  of  the  Category  n  allocation  re¬ 
quirements  of  the  Category  n  users. 

“Licensed  purchase”  is  a  purchase 
from  a  wholesale  customer  or  purchaser 
authorized  from  a  State  set-aside. 

“Primary  middle  distillate  supplies” 
are  the  portion  of  a  refiner’s  distillate 
supplies  produced  or  imported  by  that 
refiner,  or  the  imported  portion  of  any 
other  importer’s  distillate  supply.  Normal 
inventory  management  practices  will  be 
used  when  determining  primary  distil¬ 
late  supply. 

“Category  II  allocation  require¬ 
ments” — means,  for  a  Category  n  user, 
the  product  of  his  Category  11  base  period 
volume  or  adjusted  Category  n  base  pe¬ 
riod  volume  and  the  specified  percentage 
for  that  Category  n  use.  For  a  supplier. 


the  Category  n  allocation  requirement  is 
the  sum  of  all  the  Category  n  allocation 
requirements  of  all  the  Category  n  users 
he  supplies. 

§  200.46  Allocation. 

(a)  ’The  following  activities  are  con¬ 
sidered,  for  the  purpose  of  this  Subpart, 
Category  I  uses  for  middle  distillate 
fuels,  and  accordingly,  are  to  receive  al¬ 
locations  as  specified: 

(1)  Energy  production.  100  percent  of 
current  requirements,  not  to  exceed  200 
percent  of  Category  I  base  period 
volume. 

(2)  Transportation  services.  100  per¬ 
cent  of  current  requirements,  not  to  ex¬ 
ceed  150  percent  of  Category  I  base  pe¬ 
riod  volume. 

(3)  Space-heating.  100  percent  of  cur¬ 
rent  requirements  consistent  with  the 
required  reduction  in  temperature  set 
forth  herein. 

(4)  Emergency  services,  telecommuni¬ 
cations,  and  sanitation.  100  percent  of 
base  period  volume. 

(5)  Medical  and  nursing  buildings.  100 
percent  of  base  period  volume. 

(b)  ’The  following  activities  are  con¬ 
sidered,  for  the  purpose  of  this  subpart. 
Category  n  uses  for  middle  distUlate 
fuels,  and  accordingly  are  to  receive  allo¬ 
cations  as  specified: 

(1)  Agricultural  production.  110  per¬ 
cent  of  base  period  volume. 

(2)  Industrial  and  manufacturing.  110 
percent  of  base  period  volume. 

(3)  Cargo,  freight,  and  mail  hauling. 
110  percent  of  base  period  volume. 

(4)  Other  uses.  100  percent  of  base 
period  volume. 

(c)  Allocations  of  middle  distillate 
fuels  for  space-heating  uses  will  be  based 
on  the  following  schedule  of  mandatory 
reductioin  in  ambient  inside  temperature: 

(1 )  Residential  and  school  space  heat¬ 
ing.  6®  reduction  (or  equivalent). 

(2)  Commercial  space  heating.  10°  re¬ 
duction  (or  equivalent) . 

(3)  Government  space  heating.  IQ”  re- 
duction  (or  equivalent) . 

(4)  Other  space  heating.  10°  reduction 
(or  equivalent) . 

Each  user  must  reduce  his  ambient  in¬ 
door  temperature  by  the  appropriate 
amount,  or  take  other  actions  which  will 
result  in  a  fuel  saving  equivalent  to  the 
fuel  savings  that  would  be  achieved  by 
the  specified  reduction.  This  schedxfie  is 
subject  to  adjustment  by  the  FEO. 

§  200.47  Distribution  system. 

(a)  It  is  intended  that  allocations  will 
be  made  by  suppliers  cMisistent  with  nor¬ 
mal  regional  patterns  through  customary 
distribution  networks. 

(b)  For  the  duration  of  the  program, 
each  supplier  (including  firms  which 
have  imdergone  a  change  in  ownership) 
is  required  to  provide  supplies  of  middle 
distillate  fuels  to  those  purchasers  (in¬ 
cluding  firms  which  have  imdergone  a 
change  in  ownership)  he  was  supplying, 
and  those  he  was  obliged  to  sui^ly  as  of 
November  1,  1973,  unless  otherwise  as¬ 
signed  by  the  Federal  Energy  Office. 
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(c)  Any  wholesale  or  end-use  pur¬ 
chaser  who  did  not  have  a  supplier  dur¬ 
ing  1972,  or  who  was  not  in  business  diur- 
Ing  the  entire  year  of  1972,  or  has 
had  substantial  expansion  In  fud  re¬ 
quirements  since  1972,  may  apply  to  be 
assigned  a  supplier,  a  category  classifica¬ 
tion,  and  an  adjusted  Category  I  or  Cate¬ 
gory  n  base  period  volume.  Wholesale 
pimdiasers  of  greater  than  84,000  gallons 
annual  volume  should  apply  to  the  Re¬ 
gional  Office,  and  other  wholesale  and 
end-use  piu'chasers  to  their  State  offices. 
However,  prior  to  applying,  all  such  pur¬ 
chasers  are  expected  to  explore  all  rea¬ 
sonable  supplier  possibilities,  and  such 
8un>liers  are  encouraged  to  accept  such 
purchasers.  Any  purchaser  with  an  ad¬ 
justed  Category  I  or  Category  n  base 
period  volume  assigned  a  supplier  on 
Nbvember  1,  1973  or  later  must  be  ac¬ 
cepted  by  the  supplier  for  the  duration 
of  the  program  or  imtll  otherwise  di- 
reeted  by  the  State  office  or  the  Federal 
Energy  Office. 

(d)  To  provide  for  seasonal  fiuctua- 
tlons,  e.g.,  agriculture  and  construction, 
suppliers  and  piuchasers  should  agree 
among  themselves  either  to  borrow  cm 
future  allocations  or  defer  cmrrent  allo¬ 
cations  within  the  level  of  the  total  allo¬ 
cations  for  the  year,  as  long  as  such 
arrangements  do  not  result  in  an  in¬ 
voluntary  reduction  in  allcxiatlcms  to 
other  purchasers.  Similarly,  suppliers 
may  borrow  or  exchange  products  among 
themselves. 

(e)  Arrangements  for  delivery  of  allo¬ 
cated  quantities  will  be  made  as  mutually 
agreed  between  the  supplier  and  the 
purchaser. 

(f)  Each  refiner-supplier  and  im¬ 
porter-supplier  will  set  aside  3  percent 
(or  such  quantity  as  may  be  directed  by 
the  Federal  Energy  Office)  of  his  pri¬ 
mary  distillate  supplies  each  month.  The 
Feteal  Energy  Office  will  determine  each 
state’s  share  of  the  projected  monthly 

-  grt  arifin  and  will  advise  the  State  office 
of  the  quantity  of  set-aside  which  may 
be  used  to  alleviate  end-user  hardships 
or  adverse  economic  impact.  The  State 
office,  or  its  local  boards,  will  assign  sup¬ 
plies  fixxn  its  portion  of  this  set-aside. 
The  Federal  Energy  Office  will  admin- 
Mw  any  remainder  of  the  set-aside  in 
reserve  for  national  or  regional  con- 
tlBEHicy  purposes.  States  which  delete 
flMlr  authorized  set-aside  quantities  may 
apply  to  toe  Federal  Energy  Office  for 
supplementfd  quantities. 

(g)  A  supplier  may  require  submission 
of  certified  data  from  his  purchasers  on 
volumes  required  for  Category  I  use 
based  on  current  requirements.  The  pur¬ 
chaser  will  certify  that  required  volumes 
are  accurate  and  that  such  quantities 
will  not  be  diverted  to  other  uses.  Where 
the  purchaser’s  Category  I  requirements 
were  supplied  by  more  than  one  supplier 
in  toe  corresponding  month  of  1972,  cur¬ 
rent  requests  for  Category  I  allocations 
should  be  made  based  on  toe  percentage 
of  Category  I  requirements  for  that  prod¬ 
uct  that  each  supplier  furnished  during 
the  base  period. 


§  200.48  Method  for  allocation. 

(a)  Category  I  users  will  be  allocated 
100  percent  of  current  requirements 
(adjusted  for  space-heating)  or  a  spec! 
fled  percentage  of  toe  quantities  which 
they  purchased  in  1972,  depending  on 
the  use.  Category  n  users  be  allo¬ 
cated  an  equitable  share  of  toe  fuel  re¬ 
maining  after  toe  (Tat^ory  I  needs  are 
met.  The  distribution  rules  will  Insure 
that  all  Category  I  needs  are  met  before 
allocations  are  made  to  Category  n 
users. 

(b)  Suppliers  will  make  deliveries  to 
all  space-heating  users  on  toe  basis  of 
certified  need.  Certified  need  for  space¬ 
heating  uses  is  toe  calculated  quantity 
of  fuel  needed  to  maintain  toe  inside 
temperature  of  a  biiilding  at  toe  reduced 
temperature  required  in  §  200.46. 
This  calculation  of  certified  need  will  be 
done  using  historical  usage  factors  for 
each  building  heated.  Where  simpliers 
do  not  have  a  historical  usage  factor  for 
a  building,  this  factor  will  be  calculated 
based  on  gallons  of  fuel  consumed  and 
actual  degree  days  exposure  in  the  com¬ 
parable  period  of  1973.  Historical  usage 
factors  will  be  associated  with  units  and 
not  with  pvurchasers.  The  usage  factor 
of  record  for  a  imlt  on  November  1, 1973, 
will  be  lased  for  that  \mit  regardless  of 
changes  in  occupants  or  ownership.  J1 
this  results  in  tmdue  hardship,  toe  own¬ 
ers  or  occupants  may  apply  to  toe  State 
office,  or  its  local  board,  to  obtain  relief. 
For  new  buildings,  toe  usage  factor  will 
be  determined  based  on  gallons  of  fuel 
consiuned  and  actual  degree  days  expo¬ 
sure  during  toe  latest  30-day  period  of 
normal  heating  usage  before  the  effec¬ 
tive  date  of  this  regulation.  If  no  such 
period  exists,  a  usage  factor  for  that  unit 
will  be  established  by  an  initial  period 
of  normal  space-heating  operations,  sub¬ 
ject  to  review  by  toe  State  office. 

(c)  Each  space-heating  user  will  be 
entitled  to  an  initial  fillup  at  his  first 
delivery  after  the  regulations  are  effec¬ 
tive  if  sufficient  s\ipplies  are  available. 
At  toe  next  delivery,  if  more  than  the 
calculated  quantity  would  be  required  to 
fill  toe  taific,  toe  supplier  will  provide 
only  the  calculated  quantity,  and  will 
present  a  warning  notice  to  toe  pur¬ 
chaser.  The  warning  notice  will  indicate 
that  toe  user  faces  toe  danger  of  running 
out  of  fuel  if  he  does  not  reduce  his  am¬ 
bient  indoor  temperature  by  toe  required 
amoimt  or  take  equivalent  actions  to 
conserve  fuel.  For  each  subsequent  de¬ 
livery,  the  supidleV  will  continue  to  de¬ 
liver  only  the  calctdated  certified  need, 
regardless  of  toe  quantity  reqtiired  to 
fill  toe  tank,  imless  directed  by  toe  State 
office,  or  its  local  board. 

(d)  If  the  suMJlier  of  Category  I  uses 
does  not  have  sufficient  supplies  of  mid¬ 
dle  distillate  fuels  available  to  meet  Cate¬ 
gory  I  allocation  requirements,  then  a 
Category  I  allocation  fraction  will  be 
applied  to  these  allocation  requirements. 
This  fraction  will  be  used  as  a  multiplier 
against  each  Category  I  allocation  re¬ 
quirement  to  determine  toe  Category  I 


allocation  voliune.  When  a  Category  I 
allocation  fraction  must  be  used,  toe  sup¬ 
plier  will  petition  the  Regional  Office  for 
assignment  of  additional  supplies  to  meet 
his  shortfall  for  Category  I  uses. 

(e)  If  a  supplier  is  able  to  meet  all  of 
his  Category  I  allocation  requirements  at 
toe  specified  level,  he  will  then  distribute 
equitably  to  all  of  his  non-priority  users 
the  remaining  quantity,  called  toe  Cate¬ 
gory  n  allocable  supply,  iising  a  Cate¬ 
gory  n  allocation  fraction.  In  aU  cases. 
Category  n  users  will  be  allocated  supply 
based  on  their  Category  n  base  period 
voliunes  or  adjusted  Category  n  base 
period  volumes. 

(f)  No  Category  n  user  may  be  allo¬ 
cated  more  supply  than  he  received  dur¬ 
ing  the  base  period,  before  all  Category  I 
iisers  receive  full  allocations  at  100  per- 
cmt  of  ciurent  requirements  or  certified 
need  for  space-heating.  Upon  restoring 
Category  I  uses  to  100  percent  of  current 
requirement,  any  addlti<«ial  supplies  will 
be  offered  for  sale  to  Category  n  users 
with  first  right  of  refusal  on  a  pro-rata 
basis  up  to  100  percent  of  ciurent  re¬ 
quirements.  The  excess  and  unsold  re¬ 
mainder  may  be  sold  (xi  the  open  market. 

(g)  Participating  State  governments 
will  determine  use  of  set-asides  made 
available  to  States  to  alleviate  excep¬ 
tional  hardships  of  users  or  adverse  eco¬ 
nomic  impact.  The  amoimt  may  not  ex¬ 
ceed  toe  quantity  set  aside  for  that  State 
by  toe  Federal  EUergy  Office. 

(h)  Any  wholesale  or  end-use  pur¬ 
chaser  may  apply  to  toe  designated 
State  office  or  local  board  to  obtain  sup¬ 
plies  to  alleviate  exceptional  hardships. 
A  Federal  Energy  Office  form  or  a  sii^- 
lar  State  form  may  be  used  for  this  pur¬ 
pose.  Use  of  toe  State  set-aside  is  pri¬ 
marily  Intended  to  remedy  temporary 
hardships. 

(i)  The  State  office  or  local  board  may 
authorize  a  licensed  purchase  from  toe 
State  set-aside  to  alleviate  exceptional 
hardship  or  for  other  excepticmal  rea¬ 
sons.  licensed  purchases  from  a  State 
set-aside  in  a  given  month  shall  not  ex¬ 
ceed  toe  voliune  of  that  m(»ito’s  State 
set-aside.  If,  in  any  month,  toe  States  do 
not  autoori%  use  of  any  or  all  of  the 
State  set-aside  for  such  needs,  toe  re¬ 
maining  voliune  should  be  included  in 
the  following  mcmto’s  allocable  supplies. 

(j)  Actions  recommended  by  State  of¬ 
ficials  may  not  restrict  or  in  any  way 
interfere  with  the  distribution  in  inter¬ 
state  commerce  of  middle  distillate  fuels. 
The  decisions  of  a  State  shall  extend 
only  to  toe  State  set-aside,  and  may  not 
be  implemented  if  they  would  result  in 
discriminatlcm  against  non-resid^ts  in 
favor  of  residents  for  any  middle  distil¬ 
late  fuels. 

(k)  Each  State  shall  designate  a  State 
official  who  may  direct  quantities  of  mid¬ 
dle  distillate  fuels  to  alleviate  end-user 
hardships  within  the  State.  The  Federal 
Government  shall  designate  a  Federal  of¬ 
ficial  in  eac  state  to  monitor  toe  State 
decisions  and  issue  such  orders  as  he 
considers  necessary  and  appropriate  to 
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assist  in  carrying  out  the  objectives  of 
this  program. 

(l)  Each  State  may  establish  a  system 
of  State  and  local  boards  to  process  re¬ 
quests  for  relief  from  the  State  set-aside, 
and  to  recommend  and  make  adjust- 
mraits  In  base  period  volumes.  The  State 
system,  wh^her  centralized  or  localized, 
shall  have  sufficient  decision-making  au¬ 
thority  to  be  respcmsive  in  a  timely  man¬ 
ner  to  problems  of  health  and  safety, 
and  other  urgent  problems.  The  Federal 
Ehergy  Adminlstraticm  shall  periodically 
review  State  and  local  board  rulings,  and 
may  issue  and  revise  guidelines  accord¬ 
ingly,  as  needed  to  carry  out  the  Intent 
of  the  program 

(m)  Any  aiH>licant  to  State  or  local 
boards  for  an  exertion  or  adjustment 
other  than  for  spaoe-heating  uses  must 
show  evidence  of  having  implemented  an 
energy  conservation  program 

(n)  Each  user  of  middle  distillates  for 
space  heating  will  be  supplied  by  the  sup¬ 
plier  of  record  on  November  1,  1973,  or 
by  the  sumdier  assigned  subsequent  to 
November  1,  1973,  fm:  the  building  to  be 
heated.  Users  without  a  supplier  or  who 
change  suppliers  f  whatever  reason  and 
who  are  unable  to  obtain  a  commitment 
from  a  smaller  may  apply  to  the  State 
office,  or  Its  local  boards,  for  assistance. 
The  State  office,  or  the  local  board,  will 
validate  the  need  and  the  State  office  will 
a^ign  a  supplier. 

§  200.49  AdjiutniMiU. 

(a)  The  Federal  Ektergy  Office  may  re- 
awlgn  wholesale  purohasers,  require  a 
transfer  of  wholesale  purchasers  among 
sundlers,  or  make  such  other  adjust¬ 
ments  as  may  be  necessary  to  achieve 
a  more  equital^  balance  of  assigned  sales 
among  suppliers. 

(b)  In  the  ImplementaUon  of  this 
regulation,  the  Federal  Energy  Office  may 
specify  quality  <haractertstlcs,  such  as 
nilfur  content,  of  fuel  supplies  when 
inacttcaUe. 

(c)  StQipliers  may  make  arrangements 
to  supply  purchasers  to  whom  they  have 
an  anocstkm  responslblll^  through  other 
suppliers  providing  that  price  and  other 
non-price  contract  provisimis  are  com¬ 
parable  and  that  the  same  quantity  Is 
supplied. 

(d)  If  the  Chief  Executive  of  any  state 
finds  the  Federal  priority  system  not  to 
be  in  the  best  overall  Interests  of  the 
state,  he  may  submit  to  the  Administra¬ 
tor,  Federal  Energy  Office,  a  proposed 
proposed  priority  system  for  review  and 
i^roval.  When  approved  by  the  Ad¬ 
ministrator.  Federal  Energy  Office,  this 
state  system  will  take  the  place  of  the 
Category  I  and  Category  n  allocation 
system  found  in  this  sufe^rt. 

§  200.50  Responsibilities  and  reporting 
requirements. 

(a)  The  Federal  Energy  Office  may 
upon  request  assign  suivliers.  Category  I 
and  n  classifications,  and  adjusted  Cat¬ 
egory  I  or  n  base  period  volumes  to  those 
wholesale  purchasers  who  did  not  have 
a  supplier  during  1972,  or  who  wa«  not 
In  business  during  the  entire  year  of 


1972,  or  who  have  had  substantial  expan¬ 
sion  In  fuel  requirements  since  1972. 

(b)  The  Federal  Energy  Office  may 
reassign  purchasers  to  suppliers  and  vice 
versa  as  required. 

(e)  The  Federal  Energy  Office  shall 
advise  the  State  offices  monthly,  five 
dasrs  prior  to  the  beginning  of  the  month, 
as  to  the  quantity  of  set-aside  which  may 
te  used  to  alleviate  user  hardships  or 
adverse  ecoiromlc  impact. 

(d)  The  Federal  Energy  Office  may 
upon  request  grant  states  supplemental 
quantities  of  middle  distillates  for  use  as 
State  set-asides  over  and  above  Initial 
authorized  set-asides. 

(e)  The  Federal  Energy  OfiBce  may 
assign  additional  supplies  to  petitioning 
sui^dlers  who  anticipate  a  shortfall  for 
Category  I  uses. 

(f)  Prior  to  January  15.  1974,  each 
purchaser  of  middle  distillate  fuels,  ex¬ 
cluding  home  heating  end-use  purchas¬ 
ers  and  those  who  purchase  from  retail 
diesel  outlets  (truckstops,  etc.),  should 
notify  his  sum^er(s)  of  his  base  period 
purchases  for  each  middle  distillate  fuel 
for  each  month  with  separate  figures 
for  each  Category  I  use  and  fOT  Category 
n  uses.  Until  the  purchaser  submits  such 
data  to  his  suppllerCs),  the  suivlier(s) 
win  assume  that  his  records  of  sales  for 
1972  are  correct  and  that,  for  purposes  of 
allocation,  all  the  purchases  of  said  pur¬ 
chaser  are  for  Category  n  use  at  base 
period  volumes.  II  the  supplier  questions 
the  volume  of  purchases  reported  by  the 
purchaser  for  Category  I  or  Category  n 
rises,  the  supidler  shall  request  the  Re¬ 
gional  Office  to  Investigate  such  cases  fw 
vriiolesale  purchasers  of  84,000  gallons  or 
more  annual  volume,  and  the  State  office 
for  other  wholesale  and  end-use  pur¬ 
chasers,  and  adjustments  In  volumes  will 
be  made  as  directed.  As  Category  I  and 
n  base  p^iod  purchase  reports  are  re¬ 
ceived.  su]n>lle!r8  will  allocate  middle  dis¬ 
tillate  fuels  In  accordance  with  this  reg¬ 
ulation  for  those  purchasers  who  have 
so  reported.  For  those  purchasers  who 
have  not  reported,  middle  distillate  fu^ 
will  be  alloeated  in  accordance  with  the 
Mandatary  Allocation  Program  for  Mid¬ 
dle  Distillate  Fuels  that  was  effective  as 
of  November  1,  1973  (EPO  Reg.  1.  32A 
CFR  Ch.  Xm,  88  FR  28660,  as  amended) . 
Beginning  with  the  allocation  month  of 
April  1974,  all  allocations  will  be  made  in 
accordance  with  this  regulation.  Those 
purchasers  who  have  not  notified  their 
suppliers  of  Category  I  and  Category  n 
base  period  purchases  by  April  1  will  be 
excluded  from  the  program. 

(g)  Each  refiner-supplier  or  importw- 
suin>ller  selling  middle  distillate  fuels  will 
be  required  to  submit  a  report  on  pro¬ 
jected  monthly  allocatiims  and  the  pre¬ 
vious  numth’s  actual  allocations  to:  (1) 
Each  State  office  for  purchasers  located 
with  that  state;  (2)  each  FEX>  Regional 
Office  for  purchasers  located  within  that 
region;  and  (3)  to  the  Federal  Energy 
Office  for  all  allocations.  Additionally, 
each  simpUer  will  indicate  his  3  percent 
set-aside  removed  from  his  primary  dis¬ 
tillate  supply  prior  to  making  allocations 


This  report  will  also  indicate  the  Cate¬ 
gory  I  or  Category  n  allocation  fraction, 
as  appropriate.  Reports  are  due  ten  d^ 
prior  to  the  beginning  of  the  allocaldoa 
month. 

(h)  This  subpart  shall  become  effective 
on  December  27,  1973,  except  for  Amer¬ 
ican  Samoa,  where  will  become  ef¬ 
fective  January  18.  1974,  and  Alaska^ 
where  It  will  become  effective  January  23, 
1974. 

Subpart  G — ^Aviation  Fuels 
§  200.51  Scope  of  coverage. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  aviation  fuels  pro¬ 
duced  in  or  imported  into  the  United 
States. 

(b)  Bonded  aviation  fuel  Is  specifically 
excluded  from  the  coverage  of  this 
subpart. 

§  200.52  Definition*. 

(a)  “Civil  Air  Carrier"  means  (1)  Do¬ 
mestic  Air  Carriers — ^those  air  carriers 
holding  a  certificate  of  public  conven¬ 
ience  and  necessity,  provlchog  for  Inter¬ 
state  and  overseas  air  transportation, 
issued  pursuant  to  seetkm  401  of  the 
Federal  Avlatlcm  Act  of  1958,  as  amended, 
and  Intrastate  air  carriers  holding  a  state 
operating  certificate,  and  (2)  Interna¬ 
tional  Air  Carriers — ^those  air  carriers 
holding  a  certificate  of  public  conven¬ 
ience  and  necessity,  providing  for  foreign 
air  transportation,  issued  pursuant  to 
section  401  of  the  Federal  Aviation  Act 
of  1958,  and  foreign  air  carriers  heading 
permits  issued  pursuant  to  section  402 
of  the  Federal  Aviation  Act  of  1958,  but 
excluding  those  with  permits  whlrii  re¬ 
strict  their  operattims  to  the  use  of  air¬ 
craft  not  exceeding  12,500  pounds  gross 
take-off  weight. 

(b)  “Oeneral  Aviation"  means  (1) 

Oommerclal/Induatrial  Plying — aerial 

application  in  agriculture  which  cmisist 
of  those  activities  that  Invirive  the  dts- 
charge  of  materials  from  aircraft  in- 
fiight  and  a  miscellaneous  collection  of 
minor  activities  that  do  not  require  the 
distribution  of  any  materials;  any  use 
of  aircraft  for  specialized  work  allied 
with  Industrial  activity  excluding  irons-* 
portation  and  aerial  imitation.  Exam¬ 
ples  are  pipeline  patrol;  survey;  adver¬ 
tising;  photography;  aircraft  manufac¬ 
turer’s  testing,  training  and  ferrying; 
and  helici^iter  hoist) ;  and  any  use  of 
aircraft  by  the  holder  of  an  Air  Taxi 
Operating  Certificate  vdiich  Is  authm*- 
Iz^  by  that  certificate  including  opera- 
tkms  by  scheduled  commuter  siriineft 
and  ncm-scheduled  air  taxi  curators; 
(2)  Business/Executive  Plying — any  use 
of  aircraft  not  fmr  compensation  or  hire 
by  an  individual  for  the  purpose  of  trans- 
portatiem  required  by  a  business  in  which 
he  is  engaged  and  any  use  of  an  aircraft 
by  a  corp(M*ation,  emnpany  or  other  or¬ 
ganization  for  the  purpose  of  transport¬ 
ing  its  empli^ees  and/or  property  not 
for  cmnperisation  or  hire  and  employing 
professicmal  pilots  f<M*  the  operation  of 
the  aircraft;  and  (3)  Personal  Pleasure/ 
Instructionsil  Flying — any  use  of  aircraft 
for  personal  purposes  not  associated  with 


I 
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a  business  or  profession  and  not  for  hire 
and  any  aircraft  for  the  purpose  of  for¬ 
mal  Instruction  with  the  flight  Instructor 
aboard  or  with  the  maneuvers  on  the 
particular  flight  specified  by  the  flight 
Instructor. 

(c)  “Public  Aviation”  means  any  air¬ 
craft  used  exclusively  in  the  service  of 
the  government  and  the  political  subdi¬ 
visions  thereof  including  the  government 
of  any  state,  territory,  or  possession  of 
the  United  States  or  the  District  of  Co¬ 
lumbia;  for  example:  FAA  aircraft,  state 
and  city  police  and  forest  firefighting 
aircraft,  etc. 

(d)  “Aviation  Gasoline”  means  those 
petroleum  based  fuels  designed  for  use 
in  aircraft  internal  combustion  engines 
and  compl3ring  with  MILi-G-5572  speci¬ 
fication  (ASTM  Specification  D-910-70) . 

(e)  “Aviation  Turbine  Fuel”  means  all 
refined  petroleum  fuel  designed  to  oper¬ 
ate  aircraft  timbine  engines.  The  basic 
specifications  is  ASTM  D-1655  which 
covers  both  t3^  A  (kerosene  base)  and 
type  B  (naphtha  base) . 

(f)  “Aviation  Fuels”  means  aviation 
gasoline  and  aviation  tinbine  fuel. 

(g)  “Bonded  Aviation  Fuels”  means 
those  aviation  fuels  produced  outside  the 
territorial  limits  of  the  United  States  and 
held  under  continuous  United  States  cus¬ 
toms  custody  in  accordance  with  Treas- 
vay  Department  Regialations. 

(h)  The  base  period  for  aviation  fuels 
is  calendar  1972. 

§  200.53  Allocation. 

(a)  Civil  air  carriers.  Allocations  will 
be  made  to  the  end  users. 

(1)  Domestic  Air  Carriers — to  receive 
ninety-five  percent  of  their  base  period 
fuel  consumption  xmtil  January  7,  1974 
on  which  date  it  is  reduced  to  eighty-five 
percent  except  that  for  those  domestic 
air  carriers  that  operate  trunk  lines  or 
local  routes  not  in  competition  on  the 
routes  with  other  air  carriers  and  not  in 
a  favorable  position  to  arrange  capacity 
agreements,  rescheduling,  or  load  in¬ 
creases,  or  other  fuel  conservation  meas¬ 
ures,  are  to  receive  ninety  percent  of 
their  base  period  fuel  consumption. 

(2)  International  Air  Carriers — to  re¬ 
ceive  one-himdred  percent  of  their  base 
period  fuel  consmnption  imtil  January  7, 
1974  on  which  date  it  is  reduced  to 
eighty-five  percent.  This  applies  to  non- 
bonded  fuel  only. 

(b)  General  aviation.  Allocations  will 
be  made  by  the  suppUer  (wholesaler)  to 
the  supplier  (retailer) ;  individual  users 
will  establish  their  requirements  with  the 
suppliers  (retailers)  based  upon  the  cor¬ 
responding  month’s  usage  in  1972. 

(1)  Aircraft  for  Commercial/Indus¬ 
trial-  flying — to  receive  ninety  percent  of 
their  base  period  fuel  consiunption. 

(2)  Aircraft  for  Business/Executive 
flying — to  receive  eighty  percent  of  their 
base  period  fuel  consumption. 

(3)  Aircraft  for  Personal  Pleasures 
and  Instructional  Flying — to  receive 
seventy  percent  of  their  base  period  fuel 
consumption. 

(c)  Public  aviation.  Allocations  will 
be  made  to  end  users  at  the  highest  level. 


l.e.  Federal  Agencies  and  States  for  fiur- 
ther  allocation  within  their  administra¬ 
tive  or  political  subdivisions. 

(1)  Non-Military  Federal  Agencies — 
to  receive  eighty-five  percent  of  their 
base  period  fuel  consumption  subject  to 
the  provision  of  paragraph  (d)  of  this 
section. 

(2)  States — to  receive  eighty-five  per¬ 
cent  of  their  base  period  fuel  consump¬ 
tion  subject  to  the  provisions  of  para¬ 
graph  (d)  of  this  section. 

(d)  Exceptions.  Eknergency  Operations 
and  Mercy  Missions — Public  aircraft 
dedicated  to  emergency  operations  and 
mercy  missions  will  have  one  himdred 
percent  of  their  ciurent  requirements  but 
not  to  exceed  one  hundred  and  fifty  per¬ 
cent  of  their  average  monthly  \isage  in 
1972. 

§  200.54  Distribution  system. 

Aviation  fuels  will  be  distributed  over 
normal  distribution  channels. 

§  200.55  Method  of  allocation. 

(a)  'Aviation  fuel  will  be  allocated  in 
accordance  with  the  categories  delineated 
in  §  200.53. 

(b)  Aviation  fuel  for  international 
flights  will  be  allocated  on  a  non-dis- 
criminatory  basis.  Such  policy  will  be 
subject  to  modification  on  an  individual 
basis  if  required  for  reciprocity. 

(c)  Those  international  air  carriers 
which  traditionally  utilize  bonded  fuels 
are  encomaged  to  obtain  bonded  fuels 
to  meet  their  needs.  The  suppliers  of 
bonded  fuel  are  encouraged  to  distribute 
these  products  equitably  to  all  interna¬ 
tional  carriers. 

(d)  When  allocations  are  below  the  re¬ 
quirements  of  civil  air  carriers  without 
rescheduling,  S'^ch  rescheduling  shall  be 
coordinated  with  the  Civil  Aviation  Board 
prior  to  implementation. 

(e)  Rescheduling  by  airlines  may  re¬ 
sult  in  temporary  imbalances  of  fuel  at 
various  airports.  Relaxaticms  in  the  anti¬ 
trust  laws  implied  under  section  4b (3)  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973  (Pub.  L.  93-159)  provide  the  op- 
portimity  for  suppliers  to  make  free  ex¬ 
changes  among  themselves  within  the  in¬ 
tent  of  the  law  and  these  regulations. 

(f)  Within  each  allocation,  highest 
priorities  will  be  assigned  to  those  air¬ 
craft  engaged  in  operations  involving 
public  health,  safety,  and  welfare. 

(g)  Reserves  should  be  maintained  by 
all  users  for  emergencies  and  other  un¬ 
foreseeable  events.  Discretionary  author¬ 
ity  is  provided  the  Administrator,  FEO, 
in  the  event  of  major  emergencies  and 
disasters  when  so  declared. 

(h)  Civil  Air  Patrol  assigned  to  mercy 
missions  will  be  provided  aviation  fuel  by 
the  Department  of  Defense. 

§  200.56  Responsibilities  and  reporting 
requirements. 

(a)  Hardships,  inequities,  and  new- 
user  requirements  will  be  met  through 
the  reclama  procedures  established  in  the 
State,  Regional,  and  National  Adminis¬ 
trative  Machinery. 

(b)  In  order  to  provide  for  orderly 
planning  fuel  allocations  will  be  monthly 


three  months  in  advance. 

(c)  Appeals  procedtire:  Notwithstand¬ 
ing  any  provisicm  to  the  contrary  found 
in  Part  202  of  this  chapter: 

(1)  Petition  by  civil  air  carriers.  Fed¬ 
eral  agencies  and  States  will  be  made  di¬ 
rectly  to  the  Administrator,  Federal 
Energy  Office. 

(2)  Individual  end-use  purchasers  and 
retailers  in  general  aviation  may  petition 
the  State. 

(d)  Report  requirements: 

(1)  Civil  air  carriers  and  public  avia¬ 
tion: 

(1)  Prior  to  the  initial  date,  each  end- 
use  purchaser  must  notify  the  Federal 
Energy  Offioe  of  his  base  period  pmchases 
of  aviation  fuel  consumed  each  corre¬ 
sponding  month  of  1972. 

(ii)  By  the  5th  of  each  month  com¬ 
mencing  on  a  date  specified  by  the  Ad¬ 
ministrator,  Federal  Energy  Office,  each 
end-use  purchaser  will  report  to  the  Fed¬ 
eral  Energy  Office  his  total  aviation  fuel 
consumption  for  the  previous  month. 

(2)  General  aviation  will  comply  with 
the  general  reporting  requirements  pro¬ 
vided  in  Subpart  K  of  this  part. 

(3)  All  suppliers  who  import  aviation 
fuel  directly  will  report  to  the  Federal 
Energy  Office  by  the  25th  of  each  month 
their  aggregate  certified  needs  by  cate¬ 
gory  of  use  for  the  coming  month  and 
the  extent  to  which  they  plan  to  cover 
these  needs  with  supplies  received  di¬ 
rectly  from  importation. 

Subpart  H — Residual  Fuel  Oil 
§  200.57  Scope  of  coverage. 

(a)  This  subpart  applies  to  the  man¬ 
datory  allocation  of  residual  fuel  oil  pro¬ 
duced  in  or  imported  into  the  United 
States. 

(b)  Bonded  residual  fuel  oil  is  specifi¬ 
cally  excluded  from  the  coverage  of  this 
subpart. 

§  200.58  Definitions. 

(a)  “Federal  Residual  Oil  Pool”  is  the 
quantity  of  residual  fuel  oil  available  to 
suppliers  in  excess  of  their  customers’ 
allocations,  which  is  to  be  reported  to 
the  Administrator  FEO  for  directed  sale. 

(b)  “Required  reduction  in  electricity 
generation”  is  the  percentage  reduction 
in  electricity  generation  that  is  required 
by  the  shortfall  of  residual  fuel  oil. 

(c)  “Residual. fuel  oil”  means  the  fuel 
oils  commonly  known  as:  (1)  #4,  #5 
and  #6  fuel  oils,  (2)  Bunker  C,  (3) 
Navy  Special  Fuel  Oil,  (4)  crude  oil  when 
burned  directly  as  a  fuel,  (5)  all  fuel  oils 
which  have  a  fifty  percent  boiling  point 
over  700°F  in  the  ASTM  D86  standard 
distillation  test.  Lubricating  oils,  asphalt, 
c(^e,  waxes  and  all  other  products  not 
used  as  fuel  are  specifically  excluded 
from  coverage  under  this  subpart. 

(d)  “Total  energy  requirements  for 
electric  utilities”  is  the  energy  input  ex¬ 
pressed  in  BTU’s  consistent  with  the 
projected  Federal  Powjer  Commission 
kilowatt  hour  requirement. 

(e)  “Total  residual  fuel  oil  require¬ 
ment  for  electric  utilities”  is  the  amount 
of  residual  fuel  oil  projected  by  the  Fed¬ 
eral  Power  Commission  to  be  required  to 
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meet  the  total  energy  requirements. 

(f)  “Total  residual  fu^  oil  suih^  lor 
electric  utilities”  is  the  amoimt  of  resid¬ 
ual  fuel  on  expressed  In  barrels/day 
that  is  projected  by  the  Administrator, 
FEO  to  be  available  for  consumpti<m  by 
utilities. 

(g)  The  base  period  for  residual  oil  is 
the  calendar  1973. 

§  200.59  AUocaticm. 

(a)  The  following  iisers  of  residual 
fuel  oil  shall  be  allocated  100  percent  of 
their  current  requirements  for  these 
purposes: 

(1)  Non-space  heating  uses 

(1)  Energy  production 

(ii)  Agricultural  production 

(ill)  Emergency  services  and  trans¬ 
portation  services 

<iv)  Non-military,  marine  shipping, 
foreign  and  domestic,  except  cruise  ships 
carrying  passengers  for  recreaticmal  pur¬ 
poses.  Sales  to  vessels  involved  In  the 
foreign  trade  of  the  United  States  will 
be  made  on  a  nondlscrimlnatory  basis  in 
regrard  to  flag  of  registration  or  cargoes 
carried.  Such  policy  will  be  subject  to 
modification  by  the  FEXD  on  a  case-by¬ 
case  basts  if  required  to  encourage  recip¬ 
rocal  nondiscriminatory  allocation  of 
bunker  fuels  in  foreign  ports  to  vessels 
engaged  primarily  in  the  foreign  trade  of 
the  UnitM  States. 

(2)  Space  heating  uses: 

(1)  Medical  and  nursing  buildings. 

(b)  (1)  To  determine  the  fuel  oil  re¬ 
duction  from  cufrent  requirements  for 
any  utility,  multiply  the  percentage  re¬ 
duction  (as  determined  by  FEO,  by  that 
utility’s  total  energy  requirements,  and 
express  the  product  in  barrels/day 
(translated  from  ETTrs  using  6,175,000 
BTU/barrel) .  In  order  to  determine  the 
amount  of  residual  fuel  oil  to  be  allocat¬ 
ed  to  that  utility,  subtract  the  above 
product  from  the  utility’s  total  residual 
fuel  oU  requirement. 

(2)  In  determining  the  total  residual 
fuel  oil  requirement  for  an  electric  utility, 
the  FEO  may  consider: 

(i)  Itie  fact  that  certain  electric  gen¬ 
erating  plants  which  now  bum  residual 
fud  oil  have  been  identified  by  the  FEO 
as  candidates  for  conversion  to  coal,  and 
the  ma-Timiim  possible  extent  to  which 
such  plants  could  be  utilized  after  con¬ 
version. 


(Ii)  The  extent  to  which  any  electric 
generating  plants  which  presently  bum 
coal  may  be  utilized  more  fully  than  they 
presently  are. 

(ill)  In  considering  these  factors,  the 
FEO  may  consider  the  extent  to  which 
It  Is  p(^ble  for  electric  utilities  to  ob¬ 
tain  necessary  supplies  of  coal. 


(iv)  ’The  allocation  to  each  utility  is 
illustrated  by  the  following  formula: 


Allocation = 


X— (y)  (*) 

6,175,000  BTU/BBL 


Wbere: 

z=Total  barrels  of  residual  fuel  oil  require¬ 
ment  tor  tbat  utUlty  (as  determined  by  the 
Feedral  Power  Ckxnmlssion) . 

y=Bequ)red  fractional  reduction  In  elec¬ 
tricity  generation  (as  determined  by  the  Fed- 
end  Bnergy  Office  In  conjimctlon  with  Fed¬ 


eral  Power  Commission) . 

z=The  energy  Input  for  that  utility,  ex- 
presaed  In  BTVT's  consistent  with  the  Federal 
Power  Commlselon  kilowatt  hour  require¬ 
ment. 

(c)  Exc^  as  provided  elsewhere,  all 
end-user  allocations  of  residual  fuel  oil 
used  for  space  heating  will  be  based 
upon  the  following  schedule  of  adjust¬ 
ments  in  ambient  indoor  temperatures: 

(1)  Residential  Heating — 6°F  reduc¬ 
tion  from  1972-73  heating  season. 

(2)  All  Other  Heating — lO'F  reduc¬ 
tion  from  1972-73  heating  season. 

(3)  If  conditions  warrant,  the  FEO 
may  reduce  the  allocation  quantities 
available  for  heating  use. 

(d)  Industrial  users  and  all  other  users 
of  residual  fuel  oil  not  covered  elsewhere 
shall  be  allocated  their  currmt  require¬ 
ments  up  to  100  percent  of  their  base 
period  supply. 

§  200.60  Distribution  system. 

(a)  All  suppliers  of  residual  oil  shall 
ccmtinue  to  supply  all  their  November 
1973  customers,  within  the  limitations 
imposed  by  this  regulation.  Suppliers  are 
encouraged  to  accept  new  customers 
whenever  possible  and  may  be  directed 
to  do  so  by  the  Federal  Energy  Ofiftce. 
In  case  anyone  is  denied  service,  as  re¬ 
quired  by  the  regulation,  by  his  regular 
supplier  he  may  petition  the  FEO  to  be 
assigned  a  supplier,  as  may  anyone  not 
having  a  r^:ular  supplier.  Customers  who 
did  not  have  a  usage  record  or  who  had 
exceptional  variations  during  the  base 
period  may  petition  the  FEO  for  assign¬ 
ment  of  a  b^  period  usage  rai  which  al¬ 
lotments  may  be  calculated. 

(b)  The  FEO  may  order  the  sale  of 
residual  fuel  oil  by  suppliers  to  other 
suppliers  or  end-users  in  order  to  allevi¬ 
ate  imbalance  or  extreme  hardships  or 
when  necessary  to  achieve  the  specific 
requirements  set  forth  in  the  regulation: 
and  may  order  the  transfer  of  residual 
fuel  oil  from  one  region  to  another  to 
the  extent  possible  with  existing  trans¬ 
portation  facilities. 

(c)  The  FEO  may  reassign  purchasers, 
require  a  transfer  of  some  purchasers 
among  suppliers,  or  make  other  adjust¬ 
ments  as  may  be  necessary  to  achieve  a 
more  equitable  balance  of  assigned  sales 
among  suppliers.  The  FEO  shall  make 
such  adjustments  sparingly  and  may 
seek  the  advice  of  designated  state  offices 
and  of  the  affected  •companies  concern¬ 
ing  how  to  make  such  adjustments  with 
minimum  effect  upon  commerce  and 
competition. 

(d)  In  the  implementation  of  this  pro¬ 
gram,  the  FEO  may  specify  quality 
characteristics,  such  as  :^fur  content, 
of  fuel  supplies  when  practicable. 

(e)  Suppliers  may  make  arrangements 
to  supply  purchasers  to  whom  they  have 
an  allocation  responsibility  through 
other  suppliers  in  accordance  with 
normal  business  practice. 

(f )  Ihe  end-user  recipient  of  an  allo¬ 
cation  undffi'  these  regulations  may 
transfer  all  or  part  of  its  allotment  to 
any  category  of  user  or  users.  However, 


subsequent  allocations  to  this  recipient 
may  be  reduced  by  the  FEO. 

§  200.61  Method  of  allocation. 

(a)  Electric  utilities.  The  FEO  will 
estimate  total  supply  (domestic  plus  im¬ 
ports)  for  residual  fud.  Allocations  for 
all  classes  of  users  except  electrical  utili¬ 
ties  will  be  estimated.  The  remainder  of 
supply  will  be  used  to  calculate  the  utility 
allocation.  In  order  to  assure  that  each 
utility  using  resiidual  fuel  oil  will  absorb 
an  equal  percentage  cutback  of  power 
generation  within  PAD’S  or  PAD  group¬ 
ings,  and  in  view  of  the  fact  that  some 
uitilities  have  a  greater  dependence  upon 
residual  fuel  oil  than  others,  allocations 
to  utilities  will  be  made  in  the  follow¬ 
ing  manner:  Each  utility  will  be  allo¬ 
cated  an  amount  of  residual  fuel  oil  such 
that  it  will  have  to  reduce  its  electric 
generation  only  by  the  same  percentage 
as  other  utilities  in  its  PAD  or  the  PAD 
grouping.  Based  on  information  provided 
by  the  FPC,  the  FEO  will  compute  and 
publish  the  residual  fuel  oil  shortfall  for 
the  subsequent  three  months,  to  be  re¬ 
vised  monthly,  considering  PAD’S  1,  2, 
and  3  together  and  PAD’S  4  and  5  sep¬ 
arately.  Based  on  the  computed  shortfall 
the  FEO  will  compute  the  required  per¬ 
centage  reduction  in  electricity  genera¬ 
tion  to  achieve  a  balance  in  supply  and 
demand  of  residual  fuel  oil.  FEO,  in  con¬ 
junction  with  FPC,  may  apportion  resi¬ 
dual  fuel  oil  among  electric  utilities 
from  the  Federal  Residual  Oil  Pool 
by  directing  sales  to  a  utility  such 
that,  depending  on  energy  transfer 
capacity,  each  electric  utility  will  have 
to  reduce  its  electric  generation  only 
by  the  same  percentage  as  other  utili¬ 
ties  in  regional  groupings  as  defined 
by  the  FPC.  Because  of  fuel  distribu¬ 
tion  or  other  problems,  utilities  may 
by  mutual  agreement  of  the  re^)ective 
utilities  and  the  FPC  ai^x>rti(xi  their  re¬ 
spective  allocated  fuel  volumes  amcmg 
themselves  to  gffiierate  power  in  the  most 
efficient  manner:  Provided,  That  each 
utility  receives  its  proper  portion  of  the 
generated  power  through  the  electrical 
grid  network. 

(b)  Heating.  Suppliers  to  end-users 
will  calculate  the  monthly  allotm^t  of 
their  customers  for  heating  using  the 
most  recent  usage  factors  fmr  each  build¬ 
ing  heated.  Where  suppliers  do  not  have 
historical  usage  factors  for  a  building, 
these  usage  factors  will  be  calculated 
based  on  gallons  of  fuel  consumed  and 
actual  degree  days  exposure  in  the  com¬ 
parable  period  of  last  year.  Suppliers  to 
end-users  will  calculate  the  monthly 
allotment  for  each  heating  user  by  ap¬ 
plying  his  usage  factor  to  actual  degree 
days  less  an  adjustment  for  the  required 
reduction  in  inside  temperatm^.  ’This  ad¬ 
justment  to  actual  degree  days  will 
compensate  for  the  required  reduction  in 
temperatures.  End-users  whose  method 
of  operation  or  procurement  precludes 
computation  of  the  heating  allotment  by 
the  supplier  may,  with  the  concurraice  of 
the  supplier,  make  the  cmnputation 
themselves  and  provide  the  supiffier  with 
written  assurance  that  calculations  have 
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been  made  in  accordance  with  this  regu¬ 
lation.  Copies  of  such  assurance  shall  be 
forwarded  to  the  Local  Board  and  the 
FEO  Regional  Of&ce.  Suppliers’  usage 
factors  will  be  associated  with  units  (e.g.. 
an  apartment  house)  and  not  with  users. 
The  most  recoxt  usage  factor  record  for 
a  unit  will  be  used  for  that  imit  through¬ 
out  the  duration  of  this  program  regard¬ 
less  of  changes  in  occupants  or  own^- 
ship.  When  this  results  in  undue 
hardships,  the  end-user  may  apply  to 
the  Local  Board  for  adjustm^t.  For  new 
buildings,  the  usage  factor  will  be  de¬ 
termined  based  on  gallons  of  fuel  con¬ 
sumed  and  actual  degree  days  exposiue 
during  the  latest  period  of  normal  heat¬ 
ing  usage  before  the  Issuance  of  this 
program.  If  no  such  period  exists,  a 
usage  factor  for  that  unit  will  be  estab¬ 
lished  by  an  initial  period  of  normal 
heating  operations,  subject  to  review  by 
the  Local  Board. 

(c)  Each  supplier  will  allocate  avail¬ 
able  supplies  (domestic  plus  imported) 
of  residual  fuel  oil  according  to  S  200.58 
up  to  the  quantities  specified  for  the 
various  uses. 

(d)  If  the  sui^lier’s  total  available 
supplies  are  greater  than  the  total  de¬ 
mand  of  all  customers  as  defined,  the  ex¬ 
cess  will  become  a  part  of  the  Federal 
Residual  Oil  Pool,  to  be  sold  by  direction 
of  the  FEO.  Each  supplier  who  makes  a 
ocHitributlon  to  the  Federal  Residual  Oil 
Pool  will  r^ort  to  the  FEO  the  volume, 
product  specification  and  location  of  such 
contribution.  A  portion  of  the  Pool,  to  be 
determined  by  the  FEO,  will  be  reserved 

I  for  directed  sale  to  the  electric  utility  in¬ 
dustry,  with  the  balance  being  available 
for  diluted  sale  to  hardship  cases,  upon 
appeal  and  investigation,  if  warranted. 
Each  redirected  sale  will  be  allowed  at 
a  price  equal  to  the  price  the  stq)pller 
Is  allowed  for  his  nonnal  sales,  plus  nor¬ 
mal  reseller  margin. 

(e)  In  the  event  that  there  are  in¬ 
sufficient  supplies  to  meet  the  needs  of 
the  allocation  supply  categories  as  set 
forth  in  this  regulation,  all  categories 
of  users  will  receive  pro  rata  reductlcm  of 
their  monthly  allotment  except  such  es¬ 
sential  services  as  shall  be  de^gnated  by 
the  FEO  to  receive  no  reduction  of  their 
preset  allocations.  Such  reduction  may 
be  made  by  the  supplier  when  he  is  xm- 
able  to  meet  the  needs  of  all  his  cus¬ 
tomers. 

§  200.62  Reepcmsibilities  and  reporting. 

(a)  Responsibilities.  (1)  The  FEO  will 
project  the  amoimt  of  residual  fuel  oil  to 
be  made  available  for  consumption  by 
utilities. 

(2)  The  FPC  will  project  the  amount 
of  residual  fuel  oil  required  to  meet  each 
utility’s  total  energy  requirements. 

(3)  ’The  FEO  will  compute  and  pub¬ 
lish  the  residual  fuel  oil  shortfall  for  the 
subsequent  three-month  period,  revised 
monthly,  considering  PAD’S,  1,  2,  and  3 
together,  and  PAD  4  and  PAD  5  sepa¬ 
rately.  Based  on  the  computed  shortfall 
the  FEO  will  compute  and  publish  the 
required  percentage  reduction  In  dec- 
trlclty  generation  to  achieve  a  balance 


in  siqjply  and  demand  of  residual  fuel 
oil. 

(b)  Reportvng  requirements.  (1)  Prior 
to  a  date  specified  by  the  Administrator, 
FEO,  each  end-user,  except  those  enu¬ 
merated  in  S  200.59  (a)  and  (b) ,  shall 
notify  his  domestic  supplier  (s)  of  his 
total  purchase  of  residual  fuM  oil  during 
each  month  of  1973  as  well  as  the  pur- 
pose(s)  for  which  it  was  used  as  outlined 
in  this  regulation,  imless  their  sup- 
plier(s)  indicates  that  he  already  has 
this  informati  n. 

(2)  Prior  i.-j  a  date  specified  by  the 
Administrator,  FEO,  each  end-user  enu¬ 
merated  in  9  200.59  (a)  and  (b)  shall 
notify  his  domestic  supplier  (s)  of  his 
initial  allocation  as  calculated  in  ac¬ 
cordance  with  9  200.59  unless  his  sup¬ 
plier  agrees  to  make  this  calcxilation  for 
him.  Notification  for  each  subsequent 
month  shall  be  provided  to  the  sup- 
plier(s)  on  the  15th  cf  the  preceding 
month. 

(3)  Suppliers  will  report  monthly  to 
the  FEO  the  quantity  of  the  various 
grades  of  residual  fuel  oil  on  hand  at 
the  beginning  and  ending  of  the  month, 
sales  and  receipts  during  the  month 
(with  imports  broken  out  separately), 
and  anticipated  receipts  and  sales  for 
each  of  the  following  two  months  (with 
imports  broken  out  separately) .  The  re¬ 
port  will  be  submitted  to  the  FEO  by 
the  5th  workday  of  the  month  fol¬ 
lowing  the  month  being  reported. 

(c)  Record  retention  requirement.  All 
supplier  (s)  of  end-users  and  end-users 
themselves  shall  retain  appropriate  rec¬ 
ords  of  Information  used  in  the  deter- 
mhiation  of  their  monthly  allotments 
pxirsuant  to  these  regulations. 

Subpart  I — Other  Products 
§  200.63  Scope  of  coverage. 

(a)  This  subpart  jq>plies  to  the  man¬ 
datory  allocation  of  petroleum  products 
produced  in  or  imported  into  the  United 
States  not  excluded  in  SutH>art  A.  Part  1 
and  not  Included  in  Subparts  C  through 
H  of  this  part. 

(b)  Specific  petrolemn  products  are 
expressly  excluded  from  mandatory  al¬ 
location  as  set  forth  in  Subpart  A  of  this 
part. 

(c)  For  petrochemical  feedstocks  used 
in  petrochemical  processing  facilities, 
such  a  wide  variety  of  subsequent  prod¬ 
ucts  result  that  it  was  felt  that  present 
supply  patterns  should  be  maintained. 
However,  if  Industry  supply  patterns  re¬ 
sult  in  inequitable  distribution  of  short¬ 
ages,  the  Federal  Energy  Office  may  in¬ 
stitute  controls  to  bjdance  those  short¬ 
ages  of  these  products. 

§  200.64  Definitions. 

For  the  purix)ses  of  this  subpart  the 
following  definitions  apply: 

(a)  “Lubricants” — ^Includes  all  grades 
of  lubricating  for  industrial,  com¬ 
mercial  and  automotive  use,  and  lid>rl- 
cating  grease  which  are  a  solid  to  semi- 
fiuld  product  consisting  of  a  dispersion 
a  thickening  agent  in  a  liquid  lubri¬ 
cant.  This  product  Includes  all  lubricants 
reported  to  the  Bureau  of  Mines,  United 


States  Department  of  Interior  as  such, 
with  the  exception  of  a  product  con¬ 
trolled  imder  the  above  subparts. 

(b)  “Petrochemical  F'eedstocks” — ^Pe¬ 
trochemical  Feedstocks  Include  all  refin¬ 
ery  streams  which  can  be  sold  to  or  di¬ 
rected  to  operations  for  chemical  con¬ 
version  for  r>etrochemicals  or  their 
precursors.  This  definition  includes,  but 
is  not  limited  to.  Naphtha,  Benzene, 
Toluene,  Butylene,  Butadiene,  Naphtha¬ 
lene,  Propylene,  and  Xylene.  ’This  defini¬ 
tion  excludes  Butane,  Propane,  and  Bu¬ 
tane-propane  mixes  as  defined  and  reg¬ 
ulated  imder  Subpart  D  of  this  part,  or 
excluded  under  Subpart  A  of  tlfis  part. 

(c)  “Other  Remaining  Products” — ^In¬ 
cludes  all  refined  petrolexim  products 
with  the  exception  of  those  excluded 
under  Subpart  A  of  this  i>art,  defined 
and  regulated  xmder  Subparts  B  through 
H  of  this  part,  ’’Lubricants”  and  “Petro¬ 
chemical  Feedstocks”  as  defined  above. 
This  definition  includes,  but  is  not  lim¬ 
ited  to  special  naphthas  and  some  sol¬ 
vent  products. 

(d)  “Petrochemical  Processor” — A  cor¬ 
poration  or  other  business  entity  which 
uses  a  “Petrochemical  Feedstock”  for 
chemical  conversion  purposes  or  other 
nonfuel  use.  This  processor  will  include 
the  producer  of  “Petrochemical  Feed¬ 
stocks”  who  is  capable  of  directing  those 
feedstocks  to  its  own  subsequent  opera¬ 
tional  facilities;  as  w^  as  a  user  who 
must  purchase  some  or  all  of  their  basic 
Petrochemical  Feedstocks  because  of  a 
lack  of  facilities  to  directly  produce  in 
whole  or  in  part  the  required  feedstock 
Inputs. 

(e)  The  base  period  for  other  petro¬ 
leum  products  is  the  corresponding 
mcxith  of  1972. 

§  200.65  Allocatitm. 

Allocation  level  of  other  products  is  100 
percent  of  current  requirements  except 
for  limitations  imposed  in  this  subpart. 

§  200.66  Distribution  system. 

(a)  Lubricants.  Normal  business  prac¬ 
tices  shall  apply  in  lubricant  distribu¬ 
tion  except  that  those  purchasers  having 
difficulty  in  securing  necessary  supplies 
of  lubricants  for  their  essential  needs 
shall  petition  their  State  boards  for  as¬ 
signment  to  a  new  supplier  in  order  to 
fulfill  these  purchaser’s  essential  require¬ 
ments. 

(b)  Petrochemical  feedstocks.  Sup¬ 
pliers  of  petrochemical  feedstocks  must 
supply  their  customers  of  record  during 
September  1973,  in  the  volume  specified 
in  this  subpart.  For  tha  purposes  of  this 
section  refiners  may  be  bc^  suppliers 
and  petrochemical  processors  of  petro¬ 
chemical  feedstocks. 

(c)  Other  remaining  products.  Normal 
business  practices  shall  apply  in  “other 
remaining  product”  distribution  except 
that  those  purchasers  having  difficulty  in 
securing  necessary  supplies  of  “other  re¬ 
maining  products”  for  their  essential 
needs  shall  petition  their  State  boards  for 
assignment  to  a  new  supplier  in  order  to 
fulfill  these  purchaser’s  essential  require-  , 
ments. 
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§  200.67  Method  of  aBocation. 

(a)  Lubricants.  (1)  Each  supplier  (in¬ 
cluding  firms  which  have  undergone  a 
change  in  ownership)  shall  continue  to 
provide  lubricants  under  normal  business 
practices. 

(2)  In  the  event  that  there  are  insufS- 
cient  supplies  of  lubricants  to  meet  the 
needs  of  all  ptirchasers,  suppliers  are  re¬ 
quired  to  provide  an  eqii^  allocation 
fraction  of .  their  customers  certified 
requir^nents. 

(b)  Petrochemical  feedstocks.  (1) 
Each  petrochemical  processor  will  cer¬ 
tify  to  his  supplier  the  petrochemical 
feedstocks  necessary  to  meet  his  supply 
requirements  for  the  succeeding  month 
no  later  than  ten  (10)  days  prior  to  that 
month.  Suppliers  must  then  furnish  100 
percent  of  the  allocation  level  or  a  pro 
rata  share  thereof,  to  that  petrochemi¬ 
cal  processor  during  the  specified  month. 
This  amount  Is  subject  to  paragraph  (b) 

(2)  of  this  section. 

(2)  A  petrochemical  processor’s  allo¬ 
cation  level  is  ciurent  requirements,  but 
where  current  requirements  for  use,  and 
not  resale,  of  petrochemical  feedstocks 
exceed  120  percent  of  the  amoxmt  trans¬ 
ferred  or  pmchased  during  the  corre¬ 
sponding  month  of  1972  validation  by 
the  Regional  Office  of  the  FEIA  is  re¬ 
quired.  Suppliers  are  obligated  to  pro¬ 
vide  petrochemical  feedstocks  only  to 
the  extent  of  allocaticm  levels  iinless 
surplus  quantities  then  exist  in  which 
case  paragraph  (b)  (6)  of  this  section 
shall  apply. 

(3)  If  a  petrochemical  processor-pur¬ 
chaser  was  a  customer  of  record  dining 
September  1973,  of  more  than  one  sup¬ 
plier,  he  shall  divide  his  actual  supply 
requirements  for  each  month  among 
those  suppliers  in  the  same  proportion 
as  he  was  supplied  by  them  during  Sep¬ 
tember  1973. 

(4)  The  method,  location,  and  terms 
of  delivery  which  existed  between  the 
supplier  and  petrochemical  processor 
shall  be  the  same  as  prevailed  during 
September  1973,  unless  otherwise  agreed 
upon  by  the  parties. 

(5)  Each  month  suppliers  will  redeter¬ 
mine  their  adjusted  supplies  available 
for  sale,  transfer,  or  internal  use.  After 
comparing  its  adjusted  available  supply 
with  its  total  certified  su^ly  require¬ 
ments  to  petrochemical  processors,  in¬ 
cluding  amounts  assigned  the  supplier, 
suppliers  will  determine  their  allocation 
fracticm  for  that  niontl>.  Such  allocation 
fraction  will  be  multipUed  by  the  petro¬ 
chemical  processor’s  allocation  level  to 
determine  the  amount  of  petrochemical 
feedstocks  allocated  to  that  petrochemi¬ 
cal  processor. 

(6)  If  a  supplier  has  more  than  ade¬ 
quate  supplies  to  meet  the  allocation 
levels  of  his  customers,  under  this  sub¬ 
part  he  will  distribute  the  surplus  in  the 
following  manner: 

(i)  He  will  first  offer,  based  on  alloca¬ 
tion  levels,  petrochemical  feedstocks  to 
his  petrochemical  processors  of  record  <m 
September  1973,  who  were  not  supplied 
th^  current  requirements  due  to  the  re¬ 


strictions  found  in  pcu'agraph  (b)  (2)  of 
this  section,  on  a  pro  rata  basis. 

(ii)  Any  remaining  sui^ly  may  be  sold 
at  the  discreticm  of  the  supplier,  except 
that  no  sales  or  internal  use  of  petro¬ 
chemical  feedstocks  for  fuel  pmposes 
may  be  transacted  until  all  current  re¬ 
quirements  of  petrochemical  processors 
have  been  met. 

(c)  Other  remaining  products.  (1) 
Each  suiH>lier  (including  firms  which 
have  undergone  a  change  in  ownership) 
shall  continue  to  provide  the  "other 
remaining”  under  normal  business 
practices. 

(2)  In  the  event  that  there  are  insuffi¬ 
cient  supplies  of  other  remaining  prod¬ 
ucts  to  meet  the  needs  of  all  purchasers, 
suppliers  are  required  to  provide  an  equal 
allocation  fraction  of  their  customers 
requirements. 

§  200.68  ResptMisibilities. 

(a)  The  extent  of  shortages  of  all 
“other  remaining  products”  and  lubri¬ 
cants  will  be  determined  by  the  FEO,  and 
the  FEO  will  have  the  option  to  amend 
the  allocation  basis  to  institute  a  more 
equitable  distribution  of  lubricants,  and 
“other  remaining  products”  including 
but  not  limited  to  retention  of  a  current 
need  basis  for  those  essential  services 
as  shall  be  designated  by  the  FEO. 

(b)  Where  current  requirements  for 
use,  and  not  resale,  of  petrochemical 
feedstocks  exceed  120  percent  of  the 
amoimt  transferred  or  purchased  during 
the  corresponding  month  of  1972,  valida¬ 
tion  by  the  regional  office  of  the  FEO  is 
required. 

(c)  The  FEO  will  assign  supplies  and 
allocation  levels  to  those  supplies,  pur¬ 
chasers,  and  petrochemical  processors 
who  were  not  customers  of  record  during 
1973,  whose  suppliers  are  no  longer  ca¬ 
pable  of  supplying  them,  or  who  are 
otherwise  authorized  under  this  subpart. 

Subpart  J — Antitrust  Applicability 
§  200.69  Effect  on  antitrust  laws. 

(a)  Scope  and  purpose.  The  purpose 
of  this  subpart  is  to  set  forth  the  rela¬ 
tionship  between  the  requirements  of 
the  Mandatory  Petroleum  Products  Allo¬ 
cation  Program  and  the  antitrust  laws 
of  the  United  States  as  herein  defined. 

(b)  General.  Notwithstanding  any 
provision  to  the  contrary  elsewhere  in 
this  part,  except  as  specifically  provided 
in  t^  subpart,  the  provisions  of  the 
regulations  of  this  subpart  neither  pro¬ 
vide  immunity  from  civil  or  criminal 
liability  under  the  antitrust  laws  to  any 
person  subject  to  the  provisions  of  this 
chapter,  nor  create  a  defense  to  any 
action  imder  the  antitrust  laws. 

(c)  Applicable  antitrust  laws.  For  the 
purposes  of  this  subpart,  “antitrust  laws” 
includes: 

(1)  The  Sherman  Antitrust  Act  (15 
U.S.C.  1  et  seq.,  July  2,  1890,  as 
amended) ; 

(2)  The  Clayton  Act  (15  U.S.C.  12 
et  seq.,  October  15. 1914,  as  amended) ; 

(3)  The  Federal  Trade  Commission 
Act  (15  U.S.C.  41  et  seq.) ; 


(4)  The  Wilson  Act  (Tariff)  (15  U.S.C. 
8  and  9,  August  27,  1894,  as  amended) ; 
and 

(5)  The  Robinson-Patman  Price  Dis¬ 
crimination  Act  (15  UJS.C.  13,  13a,  13b 
and  21a,  June  19,  1936,  as  amended). 

(d)  Certain  actions.  By  order  of  the 
FEO,  whenever  it  becomes  necessary  in 
order  to  comply  with  the  provisions  of 
these  regulations,  that  owners,  directors, 
officers,  agents,  employees,  or  repre¬ 
sentatives  of  two  or  more  persons  en¬ 
gaged  in  the  business  of  producing,  re¬ 
fining,  marketing,  or  distributing  of  any 
product  subject  to  the  requirements  of 
these  regulations  must  meet,  confer,  or 
communicate  in  such  fashion  and  to  such 
ends  that  might  otherwise  be  construed 
to  constitute  a  violation  of  the  antitrust 
laws,  such  activities  may  be  permitted: 
Provided,  The  criteria  of  pcu'agraph  (e) 
of  this  section  are  met. 

(e)  Criteria  for  meeting.  Persons  per¬ 
mitted  by  order  to  so  meet,  confer,  or 
otherwise  communicate  shall: 

(1)  Obtain  from  FEO  an  order  vdfich 
will  specify  and  limit  the  subject  matter 
to  be  discussed,  and  the  objectives  of  such 
meeting,  conference  or  other  commiml- 
cation; 

.  (2)  Meet  only  in  the  presence  of  a  rep¬ 
resentative  of  the  Antitrust  Division  of 
the  Department  of  Justice; 

(3)  Take  a  verbatim  transcript  of 
such  meeting,  conference,  or  other  com¬ 
munication;  and 

(4)  Submit  such  verbatim  transcript 
and  any  agreement  resulting  from  such 
meeting,  conference,  or  other  communi¬ 
cation  to  the  Attorney  General  and  to 
the  Federal  Trade  Commission. 

(f)  Defense;  antitrust.  Compliance 
with  the  provisions  of  paragraph  (e)  of 
this  section  shall  make  available  to  the 
affected  parties  a  defense  to  any  action 
brought  under  the  antitrust  laws  arising 
from  any  meeting,  conference,  or  com¬ 
munication,  or  agreement  arising  there¬ 
from.  Provided.  ’That  such  meeting,  con¬ 
ference,  or  other  communication  was 
held  and  any  resulting  agreement  was 
made  solely  for  the  purpose  of  complying 
with  the  provisions  of  the  regulations  of 
this  chapter. 

(g)  Defenses;  antitrust  and  breach  of 
contract.  Compliance  with  the  provisions 
of  the  regulations  of  this  chapter  shall 
make  available  a  defense  to  any  action 
brought  under  the  antitrust  laws  or  for 
breach  of  contract  in  any  Federal  or 
State  court  arising  out  of  delay  or  failure 
to  provide,  sell,  or  offer  for  sale  or  ex¬ 
change  any  product  subject  to  these 
r^mlations:  Provided,  That  such  defense 
shall  be  available  only  if  such  delay  or 
failure  was  caused  solely  by  compliance 
with  the  provisions  of  the  regulations  of 
this  chapter. 

Subpart  K — Reporting  and 
Recordkeeping  Requirements 

§  200.70  General. 

(a)  Upward  reporting.  (1)  Every  sup¬ 
plier  who  sells  an  allocated  substance  to 
an  end-user  (in  the  case  of  gasoline, 
those  who  sell  to  retail  outlets  or  bulk 
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purchasers)  must  certify  to  his  own  sup¬ 
plier.  with  respect  to  each  allocated  sub¬ 
stance  to  be  supplied  by  his  own  supplier, 
his  requirement  for  each  use  classifica¬ 
tion  as  required  In  Subparts  C  through 
I  of  this  part,  for  each  month  of  the  com¬ 
ing  year.  This  certification  must  be  made 
by  dates  to  be  specified  by  the  Admin¬ 
istrator,  Federal  Energy  Office. 

(2)  Every  supplier  who  sells  an  allo¬ 
cated  substance  for  resale  (la  the  case 
of  gasoline  excluding  those  who  sell  to 
retail  outlets  or  bulk  purchasers)  must 
certify  to  his  own  suppllCT,  with  re^ct 
to  each  allocated  substance  to  be  sup¬ 
plied  by  his  own  supplier,  his  require¬ 
ment  for  each  use  classification  as  re¬ 
quired  In  Subpaxts  C  throiigh  I  of  this 
part,  far  each  month  of  the  coming  year. 
This  certification  must  be  made  dates 
to  be'speclfied  by  the  Administrator,  Fed¬ 
eral  Energy  Office. 

(3)  It  Is  the  resc>onsibillty  of  each  sup¬ 
plier  to  obtain  the  necessary  Information 
from  his  purchasers  in  time  tojirepare 
and  forward  a  timely  certificate  and  to 
permit  his  supplier  to  do  the  same.  Re¬ 
ports  are  to  be  made  In  gallons. 

(4)  A  copy  of  every  certificate  required 
by  paragraphs  (a)  (1)  and  (2)  (rf  this 
sectton  riiaii  be  kept  on  record  by  both 
the  stmpUor  prepa^g  and  the  supplier 
receiving  such  certificate.  These  certifi¬ 
cates  must  be  made  available  for  Inspec¬ 
tion  by  Federal  Energy  Office  represent¬ 
atives  upon  a  proper  request. 

(b)  Downward  reporting.  (1)  Every 
re^er  and  Importer  who  is  a  sui^ller  of 
any  allocated,  substance  will  report 
monthly  to  the  Federal  Energy  Office  the 
following  informaUcm  for  each  allocated 
substance  he  supplies  (reports  are  to  be 
made  by  calendar  month  In  gallons) : 

(I)  His  inventory  at  the  end  of  the 
preceding  month,  and  his  Inventory  on 
the  15th  day  of  the  current  month. 

(II)  Deliveries  received  by  him  during 
the  preceding  month,  and  those  received 
by  the  15th  day  of  the  current  month, 

(Hi)  Accretion  during  the  preceding 
m(xith  of  his  inventory  through  means 
other  than  deliveries,  and  such  accretion 
during  the  first  15  days  of  the  current 
month, 

(Iv)  Total  deliveries  made  by  him  from 
inventories  In  each  State  during  the  pre¬ 
ceding  month,  by  category,  and  the  same 
Information  for  the  first  15  days  of  the 
current  month, 

(V)  Bedixstlon  during  the  preceding 
month  of  his  Inventory  through  means 
other  than  deliveries,  and  the  same  In¬ 
formation  for  the  firct  15  das^  of  the 
ciurent  month, 

(vl)  Total  deliveries  made  by  him  in 
each  State  during  the  preceding  month 
by  category,  and  the  same  Information 
for  the  fir^  15  days  of  the  cmrent 
month. 

(vil)  His  anticipated  total  available 
supply  for  distribution  In  each  State  diur- 
Ing  the  following  month,  by  category, 

(vlil)  The  anticipated  total  allocation 
requirements  for  the  following  month  for 
purchase  he  will  supply  within  each 
State,  by  category  and 

(lx)  His  anticipated  excess  or  shortfall 
Le..  item 
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(x)  Minus  item  (I). 

(2)  Reports  required  by  paragraph  (b) 
(1)  of  this  section  must  be  received  by 
the  Federal  Energy  Office  not  later  than 
ten  days  prior  to  the  end  of  the  month. 

(c)  Compliance.  Failure  to  make  any 
certification,  report,  or  copy  submission 
required  by  this  SulH>art  is  a  violation  of 
this  r^ffiation  and  subjects  the  person 
charged  with  making  the  certification, 
report,  or  (XH>y  submission  to  penalties 
described  in  §  202.21  or  §202.22  of  Sub- 
part  F  of  this  chapter.  Knowingly  mak¬ 
ing  false,  incomplete,  or  erroneous  state¬ 
ments  in  any  certification,  report  or  copy 
submission  required  by  this  subpart  is 
also  a  violation  of  this  regulation  and 
subjects  the  preparer  and  anyone  else 
supplying  false.  Incomplete,  or  erroneous 
Information  to  the  preparer,  directly  or 
indirectly,  to  the  same  penalties. 

Subpart  L — Allocations,  Market  Share  and 
Market  Entry 

§  200.71  Market  share  and  market  entry 
considerations. 

(a)  General.  To  the  extent  practicable 
and  consistent  with  the  pmposes  of  The 
Acts,  allocations  of  crude  oil,  residual 
fuel  oil  or  any  refined  petroleum  product 
subject  to  the  provisions  of  this  chapter 
will  be  accomplished  giving  due  ctmsid- 
eration  to:  (1)  National  or  regional 
market  share  of  any  branded  independ¬ 
ent  marketer,  non-branded  Independent 
marketer,  small  refiner  and  independ¬ 
ent  r^ner;  and 

(2)  Market  entry  of  any  branded  in¬ 
dependent  marketer,  non-branded  in¬ 
dependent  marketer,  small  refiner  and 
Independent  refiner: 

(b)  Allocation  of  decreased  supply.  To 
the  ext^t  practicable  and  to  accomplish 
the  purposes  of  The  Acts  allocation  of 
any  re^ed  petroleum  to  any  branded 
ind^)endent  marketer,  non-branded  In¬ 
dependent  marketer,  small  refiner  and 
independent  refiner  shall  be  In  an 
amount  not  less  than  any  amoxmt  sup¬ 
plied  to  such  person  during  the  corre¬ 
sponding  period  of  1972  adjusted  to  pro¬ 
vide  a  pro  rata  reduction  in  the  amoimt 
or  any  such  product  If  the  aggregate 
amoxmt  of  such  product  produced  in  and 
imported  Into  the  United  States  is  less 
than  the  amoimts  produced  In  or  Im¬ 
ported  Into  the  United  States  in  1972. 

(c)  Allocation  of  increased  supply.  To 
the  extent  practlcid>le,  an  equitaMe  ad¬ 
justment  to  allocatkm  of  any  refined  pe¬ 
troleum  product  produced  in  or  im¬ 
ported  into  the  United  States  will  be 
directed  by  FEX>  if  the  singly  of  any 
such  i»oduct  is  in  excess  of  the  amount 
imported  Into  or  produced  in  the  United 
States  during  1972,  and  if  allocatkm  pur¬ 
suant  to  this  chapter  of  such  increased 
supply  cmitributes  to  a  significant  in¬ 
crease  in  any  national  or  reglcxial  mar¬ 
ket  share  of  any  non-branded  independ¬ 
ent  marketer,  branded  independent  mar¬ 
keter  or  other  person  engaged  in  the 
marketing  or  distributing  of  refined  pe¬ 
troleum  products. 

(d)  AUocatUm  adjustments  to  take 
into  consideration  market  entry.  Such 
adjustments  In  the  allocation  of  refined 
petroleum  luoducts  and  crude  oil  may  be 
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ordered  by  FEO  as  may  be  necessary  to 
take  into  consideration: 

(1)  Market  entry  by  branded  Inde¬ 
pendent  marketers  and  non-branded  in¬ 
dependent  marketers  and  expansion  or 
reduction  of  marketing  or  distribution 
facilities  of  such  marketers  in  the  case 
of  any  refined  petroleum  product;  and 

(2)  Market  entry  by  independent  re¬ 
finers  and  small  refiners  and  expansion 
or  reduction  of  refinery  faculties  of  such 
refiners  in  the  case  of  crude  oU.  Any 
such  adjustment  as  may  be  ordered  under 
this  paragraph  (d)  will  be  made  only 
upwn  a  finding  that  to  the  maximum  ex¬ 
tent  practicable  the  objectives  of  Ihe 
Act  are  attained  thereby. 

Subpart  M — Delegation  of  Authority  to 
State  Offices  and  Local  Boards 

§  200.72  Slate  and  local  authority. 

(a)  State  offices.  Pursuant  to  section 
5(b)  of  the  Emergency  Petroleum  Allo¬ 
cation  Act  of  1973,  the  Governor  or  chief 
executive  of  each  State  is  authorized  to 
create  a  State  Office  of  Petztdeiun  Allo¬ 
cation  within  his  jurisdicti<m.  Each  State 
Office  wiU  assume  responsibilities  de- 
taUed  in  this  regrUaticm  or  orders  issued 
pursuant  to  the  Acts. 

(b)  Local  boards.  The  Governor  or 
chief  executive  of  each  State  is  author¬ 
ized  to  create  a  Local  Petroleum  Alloca¬ 
tion  Board  for  each  coimty,  metropolitan 
area  or  simUar  geographic  or  political 
unit  within  his  jurisdiction:  Provided. 
That  no  area  of  any  State  shall  be  served 
by  more  than  one  local  board.  Each  of 
these  boards  shaU  be  representative  of 
the  area  it  is  to  serve.  A  sufficient  niun- 
ber  of  these  boards  shaU  be  estahlished 
in  each  State  to  ensure  their  geographic 
accessibility  and  respcmsiveness  to  ap¬ 
propriate  requests  and  petitions.  Each  of 
the  boards  will  assume  responsibilities 
detailed  in  this  regulatixm  or  orders  is¬ 
sued  pursuant  to  the  Acts. 

PART  201— MANDATORY  PETROLEUM 
ALLOCATION  PRICE  REGULATIONS  ^ 
Subpart  A — Canaral 

Sec. 

201.1  Scope. 

201.2  AppUcabUlty. 

201.3  Definitions. 

Subpart  B— Specific  Price  Regulations  ’ 

201.4  Price  rule.  ^ 

Authobitt:  Economic  Stabilization  Act  of 
1970  as  amended  by  the  Economic  Stabiliza¬ 
tion  Act  Amendments  of  1973,  Pub.  L.  92-210, 
85  Stat.  743;  Pub.  L.  93-28;  87  Stat.  27; 
EmergMicy  Petroleum  Allocation  Act  Ot  1973, 
Pub.  L.  93-159,  E.O.  11748,  38  FB  33575. 

Subpart  A — General 

§  201.1  Scr^e. 

This  part  sets  forth  the  pricing  rules  ' 
applicable  to  the  purchase  or  sale  of  ' 
covered  products.  j 

§201.2  Applicability.  '! 

This  part  applies  to  each  economic  ' 
unit  or  transacticm  In  the  United  States 
to  the  extent  that  covered  products  are 
involved,  i 

§  201.3  Definitions. 

As  used  in  this  part  (a)  “Covered  Prod¬ 
ucts”  means  products  described  in  the 
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1972  Standard  Indiistrial  Claasificaitlon 
Mantial.  Industry  Code  1311,  1321,  or 
2911  (except  natural  gas). 

“United  States”  means  the  several 
States,  the  District  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States. 

Subpart  B — Specific  Price  Regulations 
§  201.4  Price  rule. 

With  respect  to  economic  units  and 
transactions  subject  to  this  part,  the 
maximum  price  which  a  seller  may 
charge  and  a  buyer  may  pay  is  the  price 
permitted  piusuant  to  the  provisions  set 
forth  in  Part  150  of  Title  6  of  the  Code 
of  Federal  Regulations. 

PART  202— ADMINISTRATIVE 
PROCEDURAL  REGULATIONS 
Subpart  A — General 

Sec. 

202.1  Purpose  and  scc^. 

202.2  Definitions. 

202.3  Representation. 

202.4  Filing  of  documents. 

202.5  Cmnputatlon  of  time. 

202.6  Service. 

202.7  Extension  of  time. 

202.8  Subpoenas. 

102.9  Public  access  to  Information. 

202.10  Order  of  precedence.. 

Subpart  B — Rules  Relating  to  Program  Interpreta¬ 
tions,  Modifications  and  Adjustments 

202.11  Scope  and  purpose. 

202.12  Interpretations. 

202.13  Request  for  modification  or  rescission 

of  regulations. 

202.14  Request  for  modification  ch-  rescission 

of  an  order  issues  under  the  pro* 
gram. 

202.16  Request  for  exceptions  from  the  pro¬ 
gram. 

202.16  Request  for  exemptions  from  the  pro¬ 

gram. 

202.17  Request  for  Interpretations,  adjust¬ 

ments,  assignment,  exceptions,  ex¬ 
emptions,  and  modification  or 
rescission  of  regulations  or  orders 
on  the  national  level. 

202.18  Adjustment  and  assignment  at  the 

regional  level. 

202.19  Adjustment  and  assignment  at  local 

board  level. 

202.20  Exceptional  hardship  awards  at  the 

state  level. 

Subpart  C — Complaints  by  Parties 

20221  Scope  and  purpose. 

20222  CcMnplalnts  by  parties. 

202.23  Violations. 

20224  Verified  complaint. 

Subpart  D— Procedures  for  Processing  Requests 

20225  Purpose  and  scope. 

202.26  Who  may  file  and  where  to  file. 

202.27  Contents,  processing  and  reconsid¬ 

eration. 

Subpart  E — Published  Rulings 

202.28  Rullhgs  for  publication. 

Subpart  F — Sanctions,  Penalties  and 
Enforcement 

20229  General. 

202.30  Sanctions — Criminal  fines. 

20221  Sanctions — Civil  penalties. 

202.32  Injunctions  and  other  relief. 

20223  Other  penalties. 

202.34  Ratification  of  prior  orders. 

Subpart  G — Appeals  and  Review 
20225  Appeals  to  the  administrator.  Fed¬ 
eral  Energy  Office. 


^  Subpart  H— Judicial  Review 

20226  General. 

Attthoutt:  Bccmomlc  Stabilization  Act  at 
1970  aa  amended  by  the  Economic  Stablliaa- 
tton  Act  Amendments  of  1973,  Pub.  L.  92-210, 

86  Stat.  743;  Pub.  L.  93-28,  87  Stat.  27,  Emw- 
gency  Petroleum  Allocation  Act  of  1973,  Pub. 

L.  93-159,  E.O.  11748,  38  FR  33675. 

Subpart  A — General 
§  202.1  Purpose  and  scope. 

This  part  establishes  procedures  for 
(a)  requests  for  interpretation  of  the  reg¬ 
ulations  and  orders  issued  under  the 
Mandatory  Petroleum  Allocation  Pro¬ 
gram  (Program) ,  Chapter  xm  of  Title 
32A.  CFR;  (b)  action  on  requests  for 
adjustments,  assignments,  exceptions 
and  exemptions  under  the  program;  (c) 
processing  of  complaints;  (d)  modifica¬ 
tion  or  rescission  of  regulations;  (e)  pub¬ 
lication  of  rulings;  (f)  enforcement  of 
criminal  and  .civil  penalties;  and  (g)  re¬ 
view  of  administrative  deeikons. 

§  202.2  Definitions. 

The  definitions  set  forth  in  Parts  200 
and  201  of  this  chapter  shall  apply  to 
this  part. 

§  202.3  Representation. 

(a)  Unless  disqualified  under  the  pro¬ 
visions  of  paragraph  (b)  or  (c)  of  this 
section,  persons  may  participate  and  be 
represented  in  proceedings  hereunder  as 
follows: 

( 1 )  Attorneys  at  law  who  are  admitted 
to  practice  before  the  courts  of  any  State, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  District  Court  of  the  Virgin  Is¬ 
lands  will  be  permitted  to  practice  with¬ 
out  filing  an  application  for  such  privi¬ 
lege. 

(2)  An  individual  who  is  not  other¬ 
wise  entitled  to  practice  before  the  OfiBce 
may  practice  In  connection  with  a  par¬ 
ticular  matter  on  his  own  behalf  or  on 
behalf  of:  (1)  A  member  of  his  family; 
(ii)  a  partnership  of  which  he  is  a  mem¬ 
ber;  (lii)  a  corporation,  business  trust, 
or  an  association,  if  such  an  individual 
Is  an  ofiBcer  or  full  time  employee;  (iv)  a 
receivership,  decedent’s  estate,  or  a  trust 
or  estate  of  which  he  Is  the  receiver,  ad¬ 
ministrator,  or  other  similar  fiduciary; 
(V)  a  Federal,  State,  covmty,  district,  ter¬ 
ritorial,  or  local  government  or  agency 
thereof,  or  a  government  corporation,  or 
a  district  or  advisory  board  established 
pursuant  to  statute;  or  (vi)  an  assocl- 
ati(Xi  or  class  of  individuals  who  have  no 
specific  interest  that  will  be  directly  af¬ 
fected  by  the  disposition  of  the  particular 
interest,  (vli)  individuals  otherwise  not 
entitled  to  appear  who  receive  written 
approval  of  the  head  of  the  Ofiice  or  his 
authorized  representative. 

(b)  No  individual  may  practice  before 
the  Office  if  such  practice  would  violate 
the  provisions  of  18  U.S.C.  203,  205,  or 
207. 

(c)  (1)  Disciplinary  proceedings  may 
be  instituted  against  anyone  who  is  prac¬ 
ticing  or  has  practiced  before  the  Office 
on  groimds  that  he  is  practicing  without 
authority  .under  the  provisions  of  this 
part,  or  Uiat  he  has  violated  any  provi¬ 
sions  of  the  laws  and  regulations  govern¬ 


ing  practice  before  the  Office,  or  that  he 
has  be«i  disbarred  or  suspoided  by  any 
court  or  administrative  agency.  Indi¬ 
viduals  practicing  before  the  Office 
should  observe  the  Canons  of  Profes¬ 
sional  Ethics  of  the  American  Bar  As¬ 
sociation  and  those  of  the  Federal  Bar 
Association,  by  which  the  Office  will  be 
guided  in  disciplinary  matters. 

(2)  Whenever  In  the  discretion  of  the 
General  Counsel  the  circumstances  war¬ 
rant  consideration  of  the  question 
whether  disciplinary  action  should  be 
taken  against  an  Individual  who  Is  prac¬ 
ticing  or  has  practiced  before  the  Office, 
the  General  Counsel  shall  appoint  a 
hearing  officer  to  consider  and  dispose 
of  the  case.  The  hearing  officer  shall  give 
the  individual  adequate  notice  of,  and 
an  opportunity  for  a  hearing  on,  the 
specific  charges  against  him.  The  hear¬ 
ing  shall  afford  the  individual  an  op¬ 
portunity  to  present  evlcjence  and  cross- 
examine  witnesses.  The  hearing  officer 
shall  render  a  decision  either  (i)  dis¬ 
missing  the  charges,  or  (11)  reprimanding 
the  individual  or  suspoiding  or  exclud¬ 
ing  him  from  practice  before  the  Office. 

(3)  Within  30  days  after  receipt  of  the 
decision  of  the  hearing  officer  reprimand¬ 
ing,  suspending,  or  excluding  an  indi¬ 
vidual  from  practice  before  the  Office, 
an  appeal  may  be  filed  with  the  General 
Counsel,  whose  decision  shall  be  final. 

(d)  When  an  individual  who  appears 
in  a  representative  capacity  signs  a  paper 
In  practice  before  the  Office,  his  slgna- 
tiu^  shall  constitute  his  certificate; 

(1)  That  imder  the  provisions  of  this 
part  and  the  law,  he  Is  authorized  and 
qualified  to  represent  the  particular 
party  in  the  matter: 

(2)  That,  if  he  is  the  partner  of  a 
present  or  former  officer  or  employee,  in¬ 
cluding  a  special  Government  employee, 
the  matter  in  respect  of  which  he  In¬ 
tends  to  practice  is  not  a  matter  In  which 
such  officer  or  employee  of  the  Gov¬ 
ernment  or  special  Government  employee 
participates  or  has  participated  person¬ 
ally  and  substantially  as  a  Government 
employee  through  decision,  approved,  dis¬ 
approval,  recommendation,  the  render¬ 
ing  of  advice,  investigation  or  otherwise 
and  that  the  matter  is  not  the  subject 
of  such  partner’s  official  Government 
responsibility; 

(3)  That,  if  he  is  a  former  officer  or 
employee,  including  a  special  Govern¬ 
ment  employee,  the  matter  in  respect  of 
which  he  intends  to  practice  is  not  a 
matter  In  which  he  participated  person¬ 
ally  and  substantially  as  a  Government 
employee  through  decision,  approval,  dis¬ 
approval,  recommendation,  tiie  render¬ 
ing  of  advice.  Investigation,  or  other¬ 
wise,  while  so  employed  and.  If  a  period 
of  one  year  has  not  passed  since  the 
termination  of  his  employment  with  the 
Government,  that  the  matter  was.  not 
under  his  official  responsibility  as  an 
officer  or  employee  of  the  Government; 
and, 

(4)  That  he  has  read  the  paper;  that 
to  the  best  of  his  knowledge,  informa¬ 
tion,  and  belief  there  is  good  grotmd  to 
support  its  contents;  that  it  contains  no 
scandalous  or  indecent  matter;  and  that 
it  is  not  interposed  for  delay. 
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§  202.4  Filing  of  documents. 

A  document  required  to  be  filed  with 
the  Federal  Energy  Office  under  this 
chapter  is  considered  filed  if  it  has  been 
received  at  the  designated  office.  Docu¬ 
ments  received  after  regular  business 
hoiu^  are  deemed  filed  the  next  regular 
business  day. 

§  202.5  Computation  of  time. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre¬ 
scribed  or  allowed  by  this  part  for  the 
doing  of  any  act,  the  day  of  the  act. 
event,  or  default  on  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
counted. 

(a)  If  the  last  day  of  the  period  falls 
<m  a  Saturday,  Sunday,  Federal  legal  hol¬ 
iday,  or  other  nonbusiness  day,  the  pe¬ 
riod  shall  be  extended  to  the  next  day 
which  is  not  a  Satinday,  Simday,  Federal 
legal  holiday,  or  other  nonbusiness  day, 
the  period  shall  be  extended  to  the  next 
day  which  is  not  a  Saturday,  Simday, 
Federal  l^al  holiday,  or  other  nonbusi¬ 
ness  day. 

(b)  If  the  period  prescribed  or  al¬ 
lowed  is  7  days  or  less,  an  intervening 
Saturday.  Sunday,  or  Federal  legal  holi¬ 
day  shall  not  be  counted. 

§  202.6  Service. 

(a)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in  the  reg¬ 
ulations  in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  r^resentative,  serv¬ 
ice  on  the  representative  shall  constitute 
service  on  the  person. 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 

§  202.7  Extmsion  of  time. 

Where  an  action  is  required  to  be 
taken  within  a  prescribed  time,  an  ex¬ 
tension  of  time  will  be  granted  only 
upon  good  cause  shown  and  only  where 
the  application  is  made  before  the  ex¬ 
piration  of  the  time  prescribed. 

§  202.8  Subpoenas ;  witness  fees. 

Any  official  authorized  to  conduct  in¬ 
vestigations,  hearings,  or  proceedings 
hereunder  may  issue  subpoenas  on  writ¬ 
ten  application  of  a,  party  to  the  pro¬ 
ceedings  or  on  his  own  motion. 

(a)  A  subpoena  may  require  the  at¬ 
tendance  of  witnesses  or  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served  or  both. 

(b)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 

(c)  The  original  subpoena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Administrator,  Federal  Energy  Office 
or  his  authorized  representative. 

(d)  A  witness  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  District 
Courts  of  the  United  States.  The  witness 
fees  and  mileage  shall  be  paid  by  the 


party  at  whose  instance  the  subpoena 
was  issued. 

(e)  In  case  of  refusal  to  obey  a  sub¬ 
poena  served  upon  any  person  under  the 
provisions  of  this  part,  the  official  is¬ 
suing  the  subpoena  may  request  the 
General  Counsel  of  the  Office  to  seek  the 
aid  of  the  District  Court  of  the  United 
States  for  any  district  in  which  such 
person  is  found  to  compel  such  person, 
after  notice  to  appear  and  give  testi¬ 
mony,  or  to  appear  and  produce  docu¬ 
ments. 

§  202.9  Public  access  to  information. 

(a)  This  §  202.9,  (1)  grants  authority 
to  the  Administrator  of  the  Federal 
Energy  Office  (hereinafter  the  “FEO") 
to  make  records  available  for  public  in¬ 
spection  in  accordance  with  the  provi¬ 
sions  of  this  section;  (2)  establishes  pro- 
cediu*es  pursuant  to  the  Freedom  of  In¬ 
formation  Act.  81  Stat.  54,  5  U.S.C.  552 
for  public  inspection  of  identifiable  rec¬ 
ords  in  the  custody  and  control  of  the 
Federal  Energy  Office  except  those  ex¬ 
cluded  by  applicable  statutes;  (3)  pre¬ 
scribes  the  time  and  place  of  which  such 
records  will  be  available  and  (4)  sets  the 
fees  to  be  paid  for  copies  of  such  records. 

(b)  In  construing  the  terms  used  in 
this  part,  words  and  phrases  shall  be 
given  the  meaning  ascribed  to  them  in 
the  Administrative  Procedure  Act,  5 
U.S.C.  551,  et  seq. 

(c) (1)  The  Administrator  is  specifi¬ 
cally  authorized  to  receive,  review, 
identify,  determine  the  availability  of. 
and  approve  or  disapprove  requests  for 
records  in  the  custody  and  control  of 
the  FEO  in  accordance  with  the  provi¬ 
sions  of  this  S  202.9. 

(2)  The  Administrator,  in  his  discre¬ 
tion,  is  specifically  authorized  to  divulge 
or  disclose  to  a  complainant,  or  to  an  in¬ 
dividual  with  specific  knowledge  of  a 
complaint,  the  nature  and  result  of  the 
investigation  of  said  complaint  in  cir¬ 
cumstances  where  no  violation  has  been 
found. 

(3)  The  Administrator,  is  authorized 
in  his  discretion  to  make  any  record 
enumerated  in  paragraph  (d)  of  this 
section  available  for  inspection  when  he 
deems  disclosure  to  be  in  the  public  in¬ 
terest  and  disclosure  is  not  otherwise 
prohibited  by  law. 

(4)  The  authority  of  the  Administra¬ 
tor  in  this  §  202.9  of  this  Subpart  A  may 
in  ^e  exercise  of  discretion,  be  delegated 
by  the  Administrator:  Provided,  Such 
delegation  is  in  writing  and  is  published 
in  the  Federal  Register,  except  that  the 
authority  under  paragraph  (k)  of  this 
section  may  not  be  delegated. 

(d)  This  section  does  not  apply  to 
records  which  are: 

(1)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy; 

(2)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(3)  Specifically  exempted  from  disclo¬ 
sure  by  statute  including  information 
which  contains  or  relates  to  trade  secrets 
or  other  matters  referred  to  in  section 
1905  of  title  18  of  the  United  States  Code. 


(4)  Interagency  or  intra-agency  mem¬ 
oranda  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency; 

(5)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(6)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency,  and  except  as  authorized 
in  paragraph  (c)  (2)  of  this  section; 

(7)  Contained  in  or  related  to  exam¬ 
ination,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(8)  Geolc^cal  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

(e)  (1)  The  Administrator  will  desig¬ 
nate  an  official  custodian  who  will  have 
authority  to  attest  or  otherwise  authenti¬ 
cate  copies  of  records  made  available 
under  the  provisions  of  this  part. 

(2)  The  Administrator  and  the  official 
custodian  may  issue  such  statements, 
certificates,  or  other  documents  as  may 
be  required  to  show  that  after  a  diligent 
search,  no  record  or  entry  of  the  tenor 
specified  in  a  request  has  been  found  to 
exist.  (See  Rule  44,  Federal  Rules  of  Civil 
Procedure.) 

(f)  (1)  A  person  who  requests  a  record 
originating  in  another  agency  but  cur¬ 
rently  in  the  custody  of  the  FEO  shall 
submit  his  request  to  the  other  agency. 

(2)  Where  the  originating  agency  con¬ 
sents,  in  writing,  to  make  the  record 
available,  it  will  be  made  available  in 
accordance  with  the  provisions  of  this 
part. 

(g)  (1)  Any  person  may  file  a  request 
for  records. 

(2)  A  request  for  a  record  may  be  filed 
by  mail  or  in  person  with  the  Adminis¬ 
trator,  or  his  authorized  representative. 
Federal  Energy  Office,  Washington,  D.C. 

(3)  A  request  for  records  must  be  filed, 
except  on  Federal  Government  holidays, 
dining  the  normal  business  hours  of 
FEO,  Monday  through  Friday. 

(h)  (1)  Each  request  submitted  in  ac¬ 
cordance  with  this  §  202.9  shall  be  re¬ 
viewed  by  the  Administrator  or  his  au¬ 
thorized  representative  to  determine 
whether  the  record  requested  is  an  iden¬ 
tifiable  record  within  the  meaning  of 
5U.S.C.  552(a)(3). 

(2)  If  it  is  determined  that  the  record 
is  not  identifiable,  the  person  filing  the 
request  will  be  so  advised  and  will  be 
given  a  reasonable  opportunity  to  provide 
additional  information  to  facilitate  iden¬ 
tification  of  the  record. 

(3)  If  it  is  determined  that  the  record 
is  identifiable  but  should  be  withheld 
from  inspection  in  the  public  Interest,  the 
person  filing  the  request  will  be  so  ad¬ 
vised,  in  writing  of  the  decision  to  deny 
it.  The  denial  sh^  Inform  the  applicant 
of: 

(i)  The  specific  subparagraph  of  para¬ 
graph  (d)  of  this  section  relied  on  for 
denying  the  request;  and 
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(ii)  The  right  to  request  a  review  of 
an  adverse  determination  as  provided  in 
paragraph  (k)  of  this  section. 

(1)  (1)  An  identifiable  record  which 
has  been  determined  by  the  Administra¬ 
tor  or  his  authorized  representative  to  be 
available  for  inspection,  will  be  made 
available  for  examination  at  a  reasonable 
time  and  place. 

(2)  Manual,  typewritten  or  other 
copies  may  be  made  freely  by  the  person 
filing  the  request  subject  to  appropriate 
supervision. 

(j)(l)  Except  as  provided  in  para¬ 
graph  (j)(2)  of  this  section,  there  will 
be  no  charge  for  making  an  identifiable 
record  available  under  paragraph  (i)  of 
this  section. 

(2)  If  the  Administrator,  or  his  au¬ 
thorized  representative  determines  that 
a  record  cannot  be  made  available  with¬ 
out  significant  disruption  of  normal  busi¬ 
ness  activities,  he  may  secm«  an  estimate 
of  the  cost  of  making  the  record  avail¬ 
able  and  require  the  person  filing  the 
request  to  deposit  that  amoxmt  prior  to 
commencing  a  search  for  the  record; 
Provided,  hotoever.  That  where  the  ac¬ 
tual  cost  of  making  the  record  available 
is  significantly  more  or  less  than  the 
amount  d^x)sited,  an  adjiistment  in  the 
form  of  a  supplemental  payment  or  re¬ 
fund,  as  {qjpropriate,  will  be  made. 

(3)  In  determining  whether  the  search 
for  a  record  will  disrupt  normal  business 
activities,  the  Administrator,  or  his  au¬ 
thorized  representative,  may  take  into 
account  the  cumulative  effect  upon  busi¬ 
ness  activities  of  all  other  pending  re¬ 
quests  for  records  under  ^is  §  202.9, 
whether  made  by  the  same  person  or  by 
other  persons. 

(4)  An  available  record,  upon  advance 
payment  of  the  fee  prescribed  in  any  re¬ 
production  fee  schedule  established  by 
the  Administrator  or  his  authorized  rep¬ 
resentative,  may  be  reproduced  through 
any  available  means;  however,  the  Ad¬ 
ministrator  or  his  authorized  representa¬ 
tive,  may  waive  such  fees  if  he  deter¬ 
mines  the  reproduction  cost  to  be  incon¬ 
sequential. 

(k)(l)  Any  person  aggrieved  by  any 
determination  made  or  taken  under  this 
§  202.9  may  request  a  review. 

(2)  An  tqjpeal  miist  be  filed  with  the 
Administrator  FEO  within  30  days  after 
the  determination  on  action  to  be  re¬ 
viewed. 

(3)  An  appeal  may  be  filed  in  any  form 
-  and  a  letter  or  other  written  statement 

setting  forth  the  pertinmt  facts  will  be 
considered  sufficient  for  this  purpose. 

(4)  The  Administrator  may  require 
the  person  filing  the  appeal  to  present 
additional  evidence  or  information  in 
support  of  his  request  for  review. 

(5)  The  Administrator  will  promptly 
review  each  appeal  and  notify  the  appel¬ 
lant  in  writing  of  his  decision. 

§  202.10  Order  of  precedence. 

In  case  of  any  confiict  of  inconsistency 
between  the  provisions  of  Chapter  xm. 
Title  32A,  CFR,  relating  to  the  Manda¬ 
tory  Petroleum  Allocation  Program  and 
the  provisions  of  this  part,  the  provisions 


of  this  Shan  be  controlling  as  to  proce¬ 
dure. 

Subpart  B — Rules  Relating  to  Program  In¬ 
terpretations,  Modifications  and  Adjust¬ 
ments 

§  202.11  Scope  and  purpose. 

(a)  This  subpart  establishes  procedmres 
to  be  foUowed  by  any  applicant  who  re¬ 
quests  an  inteniretation  of  the  regula¬ 
tions  and/or  orders  issued  under  the 
Mandatory  Petroleum  Allocation  Pro¬ 
gram. 

(b)  Sections  202.12  through  202.16 
specify  the  procedural  steps  by  which  a 
person  may  seek  an  Interpretation  of  the 
regulations  as  they  apply  to  his  particu¬ 
lar  case,  or  an  exception  or  exemption 
therefrom.  Section  202.14  is  directed  to¬ 
ward  those  persons  who  seek  a  rescission 
or  modification  of  an  order  issued  pur¬ 
suant  to  these  regulations. 

(c)  Sections  202.17  through  202.20  out¬ 
line  the  procedures  used  to  seek  adjust¬ 
ments  and  assignments  at  each  level  of 
authority  within  the  Allocation  Systran 
instituted  in  Part  200  of  this  chapter.  No 
attempt  has  been  made  to  exhaustively 
define  the  exact  procedures  these  officers 
win  use  to  implement  this  program.  Pro¬ 
spective  applicants  should  inquire  at  the 
appropriate  office  for  specific  instruc¬ 
tions  concerning  their  petitions.  Por  this 
purpose,  prospective  applicants  are  refer¬ 
enced  to  the  following  locations  for  in¬ 
formation  and  filing  requirements. 

(d)  The  following  breakdown  by  prod¬ 
uct  subparts,  is  intended  to  aid  appli¬ 
cants  in  locating  the  appropriate  offices 
for  such  inquiries. 

Subpart  C — Middle  Distillates 

(1)  Users  otner  than  wtaolesale  piirchasers 
(those  persons  using  less  thsm  84,000  gallons 
per  year)  may  iq>ply  to  their  local  boards  for 
appropriate  relief. 

(2)  Wholesale  purchasers  (using  greater 
than  84,000  gallons  per  year)  may  apply: 

(a)  (a)  To  their  state  o£9ce  for  temporary 
relief  from  exceptional  hardship.  Such  relief 
shall  be  taken  from  that  state’s  “state 
reserve.” 

(b)  (b)  To  their  regional  office  for  a  perma¬ 
nent  adjustment  or  assignment. 

Subpart  D — Propane  and  Butane 

(1)  Persons  who  use  a  small  volume  of 
propane  for  heating  use  may  apply  to  their 
state  board  for  relief. 

(2)  AU  other  users  of  propane  must  (q>ply 
to  their  Regkmal  office.  Adjustments  in  their 
supply  volume  will  be  made  on  the  basis  of 
exceptional  hardship. 

SUBFtART  E — ^MOTOR  GaSOLINE 

(1)  RetaU  outlets  or  bulk  purchasers  may 
apply: 

(a)  To  the  state  office  in  their  state  for 
temporary  relief  from  exceptional  hardship. 
Such  awards  shall  be  taken  from  that  “state 
reserve.” 

(b)  To  their  regional  office  for  a  permanent 
adjustment  or  assignment. 

SuBPART  F— Residual  Fuel  Oil 

(a)  Penons  use  their  residual  fuel  <^1 
for  beating  purposes  may  ^ply  to  their  local 
boards. 

(b)  Those  who  tee  residual  fuel  oil  for 
the  production  of  electrical  power  should 
reference  Inquiries  to  the  Nattonal  office  of 
theFEO. 


(c)  All  other  usne  of  residual  fuel  oil  must 
i^ply  to  their  regional  offices  for  relief. 

SuBPABT  G — Crude  Oil 

An  office  of  FBO  at  the  national  level  will 
be  set  up  to  process  applications  for  crude 
oU. 

SuBPAST  H — Aviation  Fuel 

(a)  Those  users  of  aviation  fuel  who  are 
within  the  category  of  general  aviation  must 
apply  to  their  respective  state  offices  for  relief 
from  that  state’s  “state  reserve.** 

(b)  Those  users  defined  as  civil  and  public 
aviation  shall  apply  to  the  national  office  . 
of  FEO  for  relief. 

Subpart  I — Other  Fuels 

(1)  Petrochemical  processors  may  apply 
to  their  regional  offices  for  an  adjustment  or 
assignment. 

(2)  All  other  users,  including  users  of  lub¬ 
ricating  oils  must  i^ply  to  their  state  offices 
for  relief.  It  is  not  intended  that  a  state 
reserve  be  Instituted  for  these  products.  The 
state  office  may  assign  a  user  of  these  prod¬ 
ucts  to  a  supplier  along  with  a  specified 
supply  volume  determined  on  the  basis  of 
exceptional  hardship. 

§  202.12  Interpretations. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  may  file  a 
request  lor  an  interpretation  or  a  ruling. 

(2)  Where  to  file.  A  request  for  an  in¬ 
terpretation  or  a  ruling  shall  be  in  writ¬ 
ing  and  filed  in  the  Office  of  the  Regional 
Administrator  for  the  Region  in  which 
the  applicant  resides  or  has  his  principal 
place  of  business.  Telephonic  inquiries 
shall  be  deemed  neither  Intraiiretations 
nor  rulings  and  shall  merely  provide  gen¬ 
eral  information. 

(3)  Contents.  The  request  for  an  in¬ 
terpretation  should  be  set  forth  in  sim¬ 
ple,  concise  and  direct  statranents. 

(b)  Processing  of  requests.  The  Office 
of  the  Regional  Administrator  Issues  in¬ 
terpretations  on  prospective  or  com¬ 
pleted  acts  or  transactions.  Such  inter¬ 
pretations  shall  be  in  writing  and  no 
person  rehing  thereon  shall  be  subject 
to  sanctions  or  penalties  the  Admin¬ 
istrator,  Federal  Energy  Office  notwith¬ 
standing  that  such  interpretation  shall 
thereafter  be  declared  by  judicial  or 
other  ccaniietent  authority  to  be  invalid. 

(c)  Review.  (1)  Interpretations  are  not 
generally  reviewed  by  the  Administrator, 
Federal  Energy  Office  as  they  merely 
inform  an  applicant  of  a  position  pre¬ 
viously  established  or  of  prospective 
action.  If  an  applicant  believes  that  an 
interpretation  Is  in  error,  he  may  seek 
an  appeal  under  Subpart  G  of  this  part. 

(2)  A  ruling  may  be  revoked  or  modi¬ 
fied  at  any  time  in  the  course  of  the 
administration  of  this  program. 

§  202.13  Requests  for  modifiealion  or 
rescission  of  regulations. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  a  mod¬ 
ification  or  rescistion  of  a  regulation 
shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  modi¬ 
fication  or  rescission  a  regulation 
shall  be  directed  to  the  Administrator, 
Federal  Energy  Office,  Washington,  D.C. 
20240. 


HDERAL  REGISTER,  VOL  3t,  NO.  239— THURSDAY,  DECEMBER  13,  1973 


PROPOSED  RULES 


34437 


(3)  Contents.  Bequests  for  modifica¬ 
tion  or  rescission  of  a  regulation  shall 
clearly  designate  the  regulation  sought 
to  be  modified  or  rescinded  and  the  mod¬ 
ification  sought,  and  shall  include  a 
clear  and  concise  statement  of  the  Justi¬ 
fication  for  the  modification  or  rescis¬ 
sion  with  supporting  documentation. 
Failure  to  supply  such  information  shall 
subject  the  request  to  siunmary  dismis¬ 
sal  without  prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  OfiQce  shall 
promptly  process  all  requests  for  modi¬ 
fication  or  rescission  of  regulations.  The 
Administrator  may  order  a  hearing  imder 
such  rules  as  he  shall  promulgate  if.  in 
his  opinion,  such  a  hearing  would  be  ad¬ 
visable.  Upon  a  determination  that  the 
request  should  be  granted  or  denied,  the 
Administrator  shall  so  notify  the  appli¬ 
cant  in  writing,  stating  the  reasons  for 
his  decision. 

(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  a 
modification  or  rescission  of  ^e  regula¬ 
tions  may  petition  the  Administrator 
within  four  days  for  a  reconsideration  of 
that  denial.  Such  request  should  clearly 
Indicate  in  what  manner  the  original  de¬ 
cision  was  in  error  and  should  provide 
any  additional  evidence  that  would  jus¬ 
tify  a  reconsideration  of  the  Administra¬ 
tor’s  decision.  The  Administrator,  after 
consideration  of  the  petition  for  recon¬ 
sideration,  may  affirm,  modify,  or  reverse 
the  original  decision  and  shall  notify  the 
person  in  writing  of  his  disposition  of  the 
petition,  stating  the  reasons  for  his  deci¬ 
sion.  A  decision  of  the  Administrator 
denying  a  petition  for  reconsideration 
imder  this  Part  202  shall  be  the  final 
decision  of  the  Department. 

§  202.14  Requests  for  modification  or 
rescission  of  an  order  issues  under 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  a  mod- 
ificaticai  or  rescission  of  an  order  shall 
file  a  written  request.  The  procedure  set 
forth  in  tliis  section  does  not  apply  to 
any  person  who  may  seek  review  of  the 
order  complained  of  under  provisions  of 
any  other  subpart  of  this  part.  Similarly, 
this  procedure  does  not  apply  to  any 
compliance  order  issued  under  this  regu¬ 
lation,  review  of  which  may  be  sought 
pursuant  to  Subpart  G  of  this  part. 

(2)  Where  to  file.  Requests  for  modi¬ 
fication  or  rescission  of  an  order  shall 
be  directed  to  the  Administrator,  Federal 
Energy  Office,  Washington,  D.C.  20240. 

(3)  Contents.  Requests  for  modifica¬ 
tion  or  rescission  of  an  order  shall  clearly 
designate  the  order  sought  to  be  modified 
or  rescinded  and  the  modification  sought, 
and  shall  include  a  clear  and  ccmcise 
statement  of  the  justification  for  the 
modification  or  rescission  with  support¬ 
ing  documentation.  Failure  to  supply 
such  information  shall  subject  the  re¬ 
quest  to  a  summary  dismissal  without 
prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  Office,  shall 
promptly  process  all  requests  for  modi¬ 
fication  or  rescission  of  any  order.  The 


Administrator  may  order  a  hearing  un¬ 
der  such  rules  as  he  shall  promulgate  if. 
in  his  opinion,  such  a  hearing  would  be 
advisable.  Upon  determination  that  the 
request  shoiild  be  granted,  dismissed,  or 
denied,  the  Administrator  shall  so  notify 
the  applicant  in  writing,  stating  the  rea¬ 
sons  for  his  decision. 

(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  a 
modification  or  rescission  of  an  order 
may  petition  the  Administrator  within 
four  days  for  reconsideration  of  that  de¬ 
nial.  Such  request  shall  clearly  indicate 
in  what  manner  the  original  decision  was 
in  error  and  should  provide  any  addi¬ 
tional  evidence  that  would  justify  a  re¬ 
consideration  of  the  Administrator’s  de¬ 
cision.  The  Administrator,  after  consid¬ 
eration  of  the  petition  for  reconsidera¬ 
tion,  may  affirm,  modify,  or  reverse  the 
original  decision  and  shall  notify  the 
petitioner  in  writing  of  his  disposition  of 
the  petition  stating  the  reasons  for  his 
decision.  A  decision  of  the  Administra¬ 
tor  denying  a  petition  for  reconsidera¬ 
tion  under  this  §  202.13  shall  be  the  final 
decision  of  the  office. 

§  202.15  Requests  for  exceptions  from 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  an  ex¬ 
ception  shall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  an  ex¬ 
ception  shall  be  directed  to  the  Regional 
Administrator  for  that  region.  However, 
in  any  case  in  which  an  exception  is 
sought  for  operations  which  encompass 
more  than  a  single  region,  the  request 
should  be  directed  to  the  Administrator, 
Federal  Energy  Office,  Washington,  D.C. 
20240. 

(3)  Contents.  Requests  for  exceptions 
shall  clearly  indicate  the  specific  regula¬ 
tion  or  order  from  which  an  exception 
is  sought  and  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
such  an  exception  with  supporting  docu¬ 
mentation.  Failure  to  supply  such  in¬ 
formation  shall  subject  the  request  to 
summary  dismissal  without  prejudice. 

(b)  Processing  of  requests.  The  Re¬ 
gional  Administrator,  or  the  Adminis¬ 
trator,  Federal  Energy  Office,  in  cases 
which  involve  more  than  one  region, 
shall  promptly  process  all  requests  for 
exceptions.  Upon  a  determination  that  a 
request  should  be  granted  or  denied,  the 
Regional  Administrator  or  the  Adminis¬ 
trator,  as  the  case  may  be,  shall  notify 
the  tipplicant  in  writing,  stating  the 
reasons  for  his  decision. 

(c)  Review  and  reconsideration.  (1)  A 
person  aggrieved  by  a  decision  of  a 
Regional  Administrator  denying  his  re¬ 
quest  for  an  exception  may,  within  four 
days,  seek  a  review  of  that  decision  by 
the  Administrator,  Office  of  Petroleum 
Allocation,  under  the  procedures  set  out 
in  Subpart  G  of  this  part. 

(2)  Any  person  aggrieved  by  a  decision 
of  the  Administrator  denying  his  request 
for  an  exception  may  petition  the  Ad¬ 
ministrator,  Federal  Energy  Office,  with¬ 
in  four  days  for  a  reconsideration  of  such 
denial.  Such  request  should  clearly  indi¬ 
cate  In  what  manner  the  original  deci¬ 


sion  was  in  error  and  should  provide  any 
additional  evidence  that  would  justify  a 
reconsideration  of  the  Administrator’s 
decision.  ’The  Administrator,  after  con¬ 
sideration  of  the  petition  for  reconsider¬ 
ation,  may  affirm,  modify,  or  reverse  the 
original  decision  and  i^all  notify  the 
person  in  writing  of  his  disposition  of 
the  petition,  stating  the  reasons  for  his 
decision.  A  decision  of  the  Administrator 
denying  a  petition  for  reconsideration 
imder  this  §  202.15  shall  be  the  final  deci¬ 
sion  of  the  Department. 

§  202.16  Request  for  exemptions  from 
the  program. 

(a)  Instructions  to  applicants — (1) 
Who  may  file.  Any  person  seeking  an  ex¬ 
emption  from  the  program  shall  file  a 
written  request. 

(2)  Where  to  file.  Requests  for  an  ex¬ 
emption  shall  be  directed  to  the  Admin¬ 
istrator,  Federal  Energy  Office,  Washing¬ 
ton.  D.C. 20240. 

(3)  Contents.  Requests  for  exemption 
shall  clearly  indicate  the  basis  upon 
which  an  exemption  is  sought  and  the 
justification  for  such  exemption  with 
supporting  documentation.  Failure  to 
supply  such  information  shall  subject  the 
request  to  summary  dismissal  without 
prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  Office,  shall 
promptly  process  all  requests  for  exemp¬ 
tions  from  the  Program.  The  Adminis¬ 
trator  may  order  a  hearing  under  such 
rules  as  he  shall  promulgate  if,  in  his 
opinion,  such  a  hearing  would  be  advis¬ 
able.  Upon  determination  that  the  re¬ 
quest  for  an  exemption  should  be  granted 
or  denied,  the  Administrator  shall  so 
notify  the  applicant  in  writing,  stating 
the  reasons  for  his  decision. 

(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  an 
exemption  may  petition  the  Administra¬ 
tor,  Office  of  Petroleum  Allocation,  for 
reconsideration  of  the  denial.  Such  re¬ 
quest  shall  clearly  indicate  in  what  man¬ 
ner  the  original  decision  was  in  error 
and  should  provide  any  additional  evi¬ 
dence  that  would  justify  a  reconsidera¬ 
tion  of  the  Administrator’s  decision.  The 
Administrator,  after  consideration  of  the 
petition  for  reconsideration,  may  affirm, 
modify,  or  reverse  the  original  decision 
and  shall  notify  the  petitioner  in  writing 
of  his  disposition  of  the  petition,  stating 
the  reasons  for  his  decision.  A  decision 
of  the  Administrator  denying  a  petition 
for  reconsideration  under  this  section 
shall  be  the  final  decision  of  the 
Department. 

§  202.17  Requests  fi>r  interpretations, 
adjustments,  assignment,  exceptions, 
exemptions,  and  modification  or  res¬ 
cission  of  regulations  or  orders  on  the 
national  level. 

(a)  Interpretations — (1)  Instructions 
to  applicants. — (i)  Who  may  file  and 
where  to  file.  Any  person  may  file  a 
request  for  an  interpretation  or  a  ruling 
Involving  crude  oil  or  aviation  fuel.  Such 
request  shall  be  in  writing  and  filed  in 
the  National  Crude  Oil  Allocation  Office 
or  the  National  Aviation  Fuel  Allocation 
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Office,  respectively.  Telephonic  inquiries 
shall  be  deemed  neither  interpretations 
nor  rulings  and  shall  merely  provide  gen¬ 
eral  information. 

(2)  Contents.  The  requests  for  an  in¬ 
terpretation  should  be  set  forth  in  simple, 
concise  and  direct  statements. 

(3)  Processing  of  requests.  Hie  Di¬ 
rector  of  the  appropriate  national  office 
issues  interpretations  on  prospective  or 
completed  acts  or  transactions.  Such  in¬ 
terpretations  shall  be  in  writing  and  no 
person  relying  thereon  shall  be  declared 
by  judicial  or  other  competent  authority 
to  be  valid. 

(4)  Review.  If  an  applicant  believes 
that  an  interpretation  is  in  error,  he  may 
seek  review  under  Subpart  G  of  this 
part. 

(b)  Adjustments — (1)  Instructions 
to  applicants.  Who  may  file  and  where  to 
file.  Any  refiner  or  other  person  purchas¬ 
ing  crude  oil  or  any  person  purchasing 
aviation  fuel  for  a  civil  air  carrier  or  for 
public  aviation  may  apply  for  an  adjust¬ 
ment,  as  defined  herein,  to  the  appropri¬ 
ate  national  office. 

(2)  Contents.  The  application  may  be 
submitted  using  Form  PAP  17  (10-73). 
In  the  event  such  form  is  imavallable, 
the  application  should  set  forth  clearly 
and  concisely  the  amoimt  of  the  adjust¬ 
ment  requested  and  the  reasons  why 
such  an  adjustment  is  necessary. 

(3)  Processing  of  requests.  Hie  Direc¬ 
tor  of  the  appropriate  national  office 
shall,  upon  consideration  of  such  appli¬ 
cation  and  any  other  relevant  informa¬ 
tion,  make  a  prompt  decision  on  such 
application.  The  decision  may  grant  the 
relief  requested  in  the  application, 
either  wholly  or  in  part,  or  deny  the 
petition.  Petitions  may  be  dismissed,  if 
during  a  reasonable  period  of  time,  ilie 
applicant  fails  to  furnish  information 
essential  to  the  determination  of  his 
application.  Dismissals  shall  be  issued 
without  prejudice  to  subsequent  filings 
or  requests  by  the  applicant.  The  Direc¬ 
tor  of  the  appropriate  national  office 
shall  notify  the  applicant,  in  writing,  of 
the  disposition  of  his  request.  If  such  a 
request  is  denied,  he  shall  state  the 
reasons  for  the  deni^. 

(4)  Interim  relief.  Interim  relief  may 
be  granted  when,  in  the  judgment  of  the 
Director  of  the  appropriate  national 
office,  insufficient  time  exists  to  fully 
adjudicate  an  application  for  an  adjust¬ 
ment  but  it  is  nevertheless  deemed  neces¬ 
sary  to  afford  some  immediate  relief  to 
the  applicant.  Interim  relief  shall  be 
limited  to  a  period  of  sixty  days,  after 
which  time  the  Director  must  adjudicate 
the  applicant’s  request  for  adjustment. 
Appeals  fnmi  a  decision  granting  interim 
relief  may  be  filed  as  would  an  appeal 
from  a  final  decision  of  the  Director. 
Decisions  granting  interim  relief  must 
be  complied  with  during  the  pendency  of 
any  appeal.  The  filing  of  an  appeal  from 
a  decision  granting  interim  relief  shall 
not  serve  to  prevent  a  final  resolution 
of  the  original  application. 

(5)  Review.  Poisons  adversely  affected 
by  a  decision  on  a  request  for  adjustment 
may  seek  review  pursuant  to  the  proce¬ 


dures  set  out  In  Subpart  G  of  this  part. 

(c)  Assignments.  Instructions  to  ap¬ 
plicants: 

(1)  Who  may  file  and  where  to  file: 
Any  refiner  or  any  parson  who  needs  a 
supplier  for  crude  oil  or  any  person  who 
nee^  a  supplier  for  aviation  fuel  for  civil 
air  carrier  purposes  or  for  public  aviation 
pxirposes  may  apply  to  the  w)propriate 
national  office  for  an  assignment  of  a 
supplier  in  accordance  with  the  criteria 
established  under  which  such  application 
will  be  considered. 

(2)  Contents:  The  application  may  be 
submitted  using  Form  CXXJ-PAP  17(10- 
73).  In  the  event  such  form  is  unavail¬ 
able,  the  application  should  set  forth 
clearly  and  concisely  the  reasons  why 
such  an  assignment  is  necessary. 

(3)  Processing  of  requests  ►  The  Di¬ 
rector  of  the  iq^ropriate  national  office 
shall,  upon  consideration  of  such  appli¬ 
cation  and  any  other  relevant  informa¬ 
tion,  prcKnptly  process  all  requests  for 
assigiunente.  If  it  is  determined  that 
there  is  insufficient  information  upon 
vhich  to  base  a  decision  and  if  upon  re¬ 
quest  the  required  additimial  informa¬ 
tion  is  not  furnished,  the  application 
may  be  dismissed  without  prejudice. 
Upon  a  determination  that  a  request 
should  be  granted,  the  Director  of  the 
appropriate  national  office  shall  assign 
the  person  to  a  specific  siippUer.  The 
Director  .shall  then  notify,  in  writing,  the 
person  and  the  assigned  supplier  of  his 
decision.  Upon  a  determination  that  a 
request  for  an  assignment  of  a  supplier 
should  not  be  granted,  the  Director  shall 
so  notify  the  person  in  writing  and  state 
the  reasons  for  his  decision. 

(4)  Interim  relief  may  be  granted 
when,  in  the  judgment  of  the  Director  of 
the  appr(^riate  national  office,  insuffi¬ 
cient  time  exists  to  fiiUy  adjudicate  an 
{qjpllcation  for  an  assignment  but  it  Is 
nevertheless  deemed  necessary  to  afford 
some  immediate  relief  to  the  applicant. 
Interim  relief  shall  be  limited  to  a  period 
of  sixty  days  after  which  time  the  Direc¬ 
tor  must  adjudicate  the  applicant’s  re¬ 
quest  for  an  assignment.  Appeals  from  a 
decision  granting  interim  relief  may  be 
filed  as  would  an  appeal  from  a  final  de¬ 
cision  of  the  Director.  Decisions  granting 
interim  relief  must  be  complied  with  dur¬ 
ing  the  pendency  of  any  tqipeal.  Hie  fil¬ 
ing  of  an  appeal  from  a  decision  granting 
interim  relief  shall  not  serve  to  prevent  a 
final  resolution  of  the  original  applica¬ 
tion. 

(5)  Review:  Persons  adversely  affected 
by  a  decision  on  a  request  for  an  assign¬ 
ment  may  seek  review  pursuant  to  the 
procedures  set  out  in  Subpart  G  of  this 
part. 

(d)  Requests  for  exceptions  from  the 
program.  Instructions  to  applicants: 

(1)  Who  may  file.  Any  person  seeking 
an  exception  Involving  crude  oil  or 
aviation  fuel  i^iall  file  a  written  request. 

(2)  Where  to  file.  Requests  for  an  ex¬ 
ception  shall  be  directed  to  the  Director 
of  the  sqipropriate  National  Office. 

(3)  Contents.  Requests  for  exceptions 
shall  clearly  indicate  the  specific  regula¬ 
tion  or  order  from  which  an  exception 


is  sought  and  shall  include  a  clesur  and 
concise  statement  of  the  justification  for 
such  an  exception  with  supporting  docu¬ 
mentation.  Failure  to  supply  such  infor¬ 
mation  shall  subject  the  request  to  sum¬ 
mary  dismissal  without  prejudice. 

(4)  Processing  of  requests.  Hie  Direc¬ 
tor  of  such  National  Office  shall  promptly 
process  all  requests  for  exception.  Upon 
a  determination  that  a  request  should 
be  granted  or  denied,  the  Director  shall 
notify  the  applicant  in  writing,  stating 
the  reasons  for  his  decision. 

(5)  Review.  A  person  aggrieved  by  a 
decision  of  a  National  Director  denying 
his  request  for  an  exception,  may,  within 
four  days,  seek  a  review  of  that  decision 
by  the  Administrator,  Federal  Energy  Of¬ 
fice  under  the  procedures  set  out  in  Sub¬ 
part  G  of  this  part. 

(e)  Requests  for  modification  or  re¬ 
scission  of  regulations,  or  orders  issued 
under  the  program  and  requests  for  ex¬ 
emption  from  the  program.  (1)  R^uests 
for  modification  or  rescission  of  regula¬ 
tions,  or  requests  for  modification  or  re¬ 
scission  of  orders  issued  under  the  Pro¬ 
gram  or  requests  for  exemption  from  the 
Program  should  be  filed  pursuant  to  the 
procedures  set  out  in  §§  202.13,  202.14  or 
§  202.16,  respectively. 

§  202.18  AdjuKtments  and  assignments 
at  the  regional  levd. 

(a)  Adjustments  at  the  Regional 
Level.  (1)  Who  may  file:  Wholesale  pur¬ 
chasers  or  customers,  or  persons  other 
than  users  listed  in  §  202.19(a) ,  as  those 
terms  are  d^lned  in  Subparts  C,  D,  E,  F 
and  I  of  E*art  200  of  this  chapter,  may 
apply  for  an  adjustment  of  their  supply 
volumes  to  the  appropriate  Reglon^J 
Office  of  the  Federal  Ebiergy  Office. 

(2)  Where  to  file:  Applications  for  ad¬ 
justments  should  be  filed  with  the  Ad¬ 
ministrator  of  the  appropriate  regional 
office  of  the  Federal  Energy  Office.  Appli¬ 
cations  based  on  exceptional  hardship 
pursuant  to  Subparts  D  and  I  of  Part  200 
of  this  chapter  will  be  processed  as  re¬ 
quests  for  an  adjustment. 

(3)  Contents:  Applications  for  adjust¬ 
ment  shall  be  made  on  Form  PAP-17 
(10-73) .  In  addition  an  applicant  should 
include  with  his  application,  where  rele¬ 
vant,  the  following: 

(i)  Data  on  applicant’s  business,  de¬ 
tailing  the  structure  of  ownershU)  and 
affiliation  during  the  preceding  12 
months. 

(ii)  Information  relating  to  the  antici¬ 
pated  use  of  the  product  in  ^plicant’s 
operation. 

(iii)  An  estimate  of  the  anticipated 
effect  which  denial  of  the  requested  ad¬ 
justment  woiild  have  on  the  aivlicant’s 
operations. 

(Iv)  A  statement  of  the  extent  to 
which  the  apiplicant  has  investigated  the 
possibilities  of  converting  to  an  alterna¬ 
tive  furi  or  product,  and  the  applicant’s 
conclusion  as  to  the  feasibility  of  mak¬ 
ing  such  a  conversion. 

(4)  Processing  of  applications:  The  • 
Regional  Administrator  of  the  Federal 
Energy  Office  will,  upon  consideration  of 
such  application  and  any  other  relevant 
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information,  make  a  prompt  decision 
on  such  petition.  The  decision  may  grant 
relief  requested  in  the  application,  either 
wholly  or  in  part,  or  deny  the  petition. 
Applications  may  also  be  dismissed,  if, 
during  a  reasonable  period  of  time,  ap¬ 
plicants  fail  to  furnish  information  es¬ 
sential  to  the  determination  of  their  peti¬ 
tion.  Dismissals  shall  be  issued  without 
prejudice  to  subsequent  filings  or  re¬ 
quests  by  petitioner.  The  Regional  Ad¬ 
ministrator  shall  notify  the  applicant, 
in  writing,  of  the  disposition  of  his  re¬ 
quest.  If  such  a  request  is  denied,  he 
shall  state  the  reasons  for  the  denial. 

(5)  Interim  relief  may  be  granted 
when,  in  the  judgment  of  the  Regional 
Administrator,  insufficient  time  exists 
to  fully  adjudicate  an  application  for  an 
adjustment  but  it  is  nevertheless  deemed 
necessary  to  afford  som6  immediate  re¬ 
lief  to  the  applicant.  Interim  relief  shall 
be  limited  to  a  period  of  sixty  days  after 
which  time  the  Regional  Office  must  ad¬ 
judicate  the  applicant’s  request  for  ad¬ 
justment.  Appeals  from  a  decision  grant¬ 
ing  interim  relief  may  be  filed  as  would 
an  appeal  from  a  final  decision  of  the 
Regional  Administrator.  Decisions  grant¬ 
ing  interim  relief  must  be  complied  with 
during  the  pendency  of  any  appeal.  The 
filing  of  an  appeal  from  a  decision  grant¬ 
ing  interim  relief  shall  not  serve  to  pre¬ 
vent  a  final  resolution  of  the  original 
application. 

(6)  Review:  Persons  adversely  affected 
by  a  decision  on  an  application  for  an 
adjustment  may  seek  review  from  the 
Administrator,  Federal  Energy  Office, 
pursuant  to  the  procedures  set  out  in 
Subpart  C  of  this  part. 

(b)  Assignments  at  the  regional  level — 

(1)  Who  may  file.  Wholesale  purchasers 
or  customers,  or  persons,  other  than 
users  listed  in  §  202.19(a),  as  those  de¬ 
fined  in  Subparts  C,  D,  E,  F  and  I  of  this 
part,  may  apply  for  an  assignment  of  a 
supplier  to  the  appropriate  Regional  Of¬ 
fice  of  the  Federal  Energy  Office. 

(2)  Where  to  file.  Applications  for  the 
assignment  of  a  supplier  should  be  filed 
with  the  Regional  Administrator  of  the 
appropriate  regional  office  of  the  Fed¬ 
eral  Energy  Office. 

(3)  Contents.  Application  for  assign¬ 
ment  of  a  supplier  shall  be  made  on  Form 
PAP-17  (10-73).  In  addition,  an  aroli- 
cant  should  include  with  his  application, 
where  relevant,  the  following: 

(i)  Data  and  other  information  con¬ 
cerning  present  and  anticipated  needs  of 
priority  customers. 

(il)  A  statement  to  the  effect  that  the 
applicant  had  no  supplier  during  the  req¬ 
uisite  base  period,  or  that  the  applicant’s 
previous  supplier  does  not  have  the  ca¬ 
pacity  to  supply  his  needs. 

Applicants  determined  by  a  Regional  Ad¬ 
ministrator  to  be  qualified  to  receive  an 
allocation  shall  be  assigned'  a  supplier 
and  a  specific  supply  volume.  An  assign¬ 
ment  of  a  specific  supply  volume  may  in¬ 
crease  the  applicant’s  certified  need,  but 
the  supply  volume  will  be  subject  to  re¬ 
duction  because  of  the  assigned  suimUer's 
allocation  fraction  by  an  authorized 
propmilcxial  reduction  percentage. 


(4)  Processing  of  requests.  ’The  Re¬ 
gional  Administrator  shall  promptly 
proc^  all  requests  for  assignment,  tak¬ 
ing  into  consideration  the  application 
and  any  other  relevant  information.  If 
the  Regional  Administrator  determines 
that  there  is  insufficient  information 
upon  which  to  base  a  decision  and  if 
upon  request  the  required  additional  in¬ 
formation  is  not  furnished,  the  applica¬ 
tion  may  be  dismissed  without  prejudice. 
Upon  a  determination  that  a  request 
should  be  granted,  the  Regional  Admin¬ 
istrator  shall  assign  the  wholesale  pur¬ 
chaser  to  a  specific  supplier.  Selection  of 
a  supplier  should,  to  as  great  an  extent 
as  possible,  result  in  equitable  distribu¬ 
tion  of  the  product  applied  for  within  a 
given  area.  The  Regional  Administrator 
shall  then  notify,  in  writing,  the  appli¬ 
cant  and  state  the  reasons  for  his  deci¬ 
sion. 

(5)  Interim  relief.  Interim  relief  may 
be  granted  when,  in  the  judgment  of  the 
Regional  Administrator  insufficient  time 
exists  to  fully  adjudicate  an  application 
for  an  assignment  but  it  is  nevertheless 
deemed  necessary  to  afford  some  imme¬ 
diate  relief  to  the  applicant.  Interim  re¬ 
lief  shall  be  limited  to  a  period  of  sixty 
days  after  which  time  the  Regional  Of¬ 
fice  must  adjudicate  the  applicant’s  re¬ 
quest  for  adjustment.  Appeals  from  a  de¬ 
cision  granting  interim  relief  may  be 
filed  as  would  an  appeal  from  a  final  de¬ 
cision  of  the  Regional  Administrator.  De¬ 
cisions  granting  interim  relief  must  be 
complied  with  during  the  pendency  of 
any  appeal.  The  filing  of  an  appeal  from 
a  decision  granting  interim  relief  shall 
not  serve  to  prevent  a  final  resolution  of 
the  original  application. 

(6)  Discrimination.  Suppliers  may  not 
discriminate  against  assigned  customers 
by  failing  to  supply  in  accordance  with 
an  assignment  by  a  Regional  Adminis¬ 
trator;  by  charging  higher  prices;  or  by 
imposing  terms  or  conditions  on  sales 
upon  any  single  purchaser  other  than 
those  imposed  upon  all  other  pmchasers 
at  an  equivalent  level  of  trade,  except  as 
may  be  lawful  and  normal  in  general 
practice. 

(7)  Review.  Persons  adversely  affected 
by  a  decision  on  an  application  for  an 
assignment  may  seek  review  from  the 
Administrator,  Federal  Energy  Office, 
pursuant  to  the  procedures  set  forth  in 
Subpart  G  of  this  part. 

§  202.19  Adjustments  and  assignments 
at  local  board  level. 

(a)  Definition  and  composition.  Local 
boards  shall  be  established  made  up  of 
individuals  appointed  by  the  governor 
or  chief  executive  of  a  State  to  consider 
requests  for  adjustment  of  base  period 
supply  volume  or  for  assignment  to  a 
supplier  of  (1)  any  user  of  middle  dis¬ 
tillate  who  is  not  a  wholesale  purchaser 
as  defined  in  §  200.24  of  this  chapter,  (2) 
any  small  volume  user  of  propane;  or  (3) 
any  user  of  residual  fuel  oil  for  heating 
purposes  as  defined  in  Part  200  of  this 
chapter.  Sufficient  boards  shall  be  es¬ 
tablished  to  ensure  reasonable  geographic 
accessibility  and  responsiveness  to  ap¬ 
propriate  requests  aiid  petitions. 


(b)  Instructions  to  applicants.  Any 
user  listed  in  paragraph  (a)  of  this  sec¬ 
tion  shall  make  application  for  an  ad¬ 
justment  or  an  assignment  at  the  office 
of  the  Local  Board  which  has  jurisdic¬ 
tion  for  the  area  in  which  he  resides  or  in 
which  he  has  his  principal  place  of  busi¬ 
ness.  The  application  for  an  adjustment 
or  an  assignment  should  be  filed  on 
Form  PAP  17  (10-13)  if  avaUable.  In 
addition  to  such  form  applicants  must 
provide,  in  their  requests,  all  the  rele¬ 
vant  information  which  is  necessary  for 
the  disposition  of  their  case. 

(c)  Processing  of  requests.  The  Local 
Board  will,  upon  consideration  of  such 
petition  and  any  other  relevant  informa¬ 
tion,  make  a  prompt  decision  on  such 
petition.  All  requests  for  adjustment  or 
assignments  must  be  processed  within  15 
days  after  the  receipt  of  all  required  in¬ 
formation.  The  decision  may  grant  the 
relief  requested  in  the  petition,  either 
wholly  or  in  part,  or  deny  the  petition. 
Petitions  may  also  be  dismissed,  if,  dur¬ 
ing  a  reasonable  period  of  time  petition¬ 
ers  fail  to  furnish  information  essential 
to  the  determhiation  of  their  petition. 
Dismissals  shall  be  issued  without  prej¬ 
udice  to  subsequent  filings  or  requests 
by  petitioner.  The  Local  Board  shall 
notify  the  applicant,  in  writing,  of  the 
disposition  of  his  request.  If  such  a  re¬ 
quest  is  denied,  the  reasons  for  the  denial 
shall  be  stated.  If  a  Local  Board  fails  to 
act  up>on  a  request  for  an  adjustment  or 
assignment  within  15  days,  the  appli¬ 
cant  may  elect  to  treat  his  request  as 
denied  and  seek  a  review  of  the  denial 
pursuant  to  Subpart  G  of  this  part. 

(d)  Review.  Persons  adversely  affected 
by  a  decision  on  a  request  for  adjust¬ 
ment  may  seek  review  pursuant  to  Sub¬ 
part  G  of  this  part. 

§  202.20  Exceptional  hardship  awards 
at  the  State  level. 

(a)  Any  authorized  user  of  those  prod¬ 
ucts  subject  to  a  state  reserve  may  apply 
to  the  designated  state  office  to  obtain 
additional  supplies  to  alleviate  an  excep¬ 
tional  hardship.  Such  applicants  must 
certify  that  these  products  will  not  be  di¬ 
verted  from  such  uses.  Application  for 
such  relief  shall  be  made  on  a  state  form 
and  should  include  any  relevant  infor- 
maticm  and  argument  not  requested  on 
the  form.  Use  of  the  state  reserve  is  pri¬ 
marily  Intended  to  remedy  temporary 
hardships.  Permanent  changes  in  a  user’s 
total  allocation  will  be  accomplished  in 
accordance  with  the  provisions  of 
§§  202.17,  202.18  and  202.19  as  appro¬ 
priate. 

(b)  Authorized  State  officials  may  di¬ 
rect  that  present  and  future  allocations 
of  those  products  subject  to  the  State  Re¬ 
serve  be  made  in  quantities  different 
than  prescribed  in  section  1  to  any  user 
to  alleviate  exceptional  hardships.  No 
more  than  3  percent  of  any  individual 
suppliers  total  (monthly)  allocation  may 
be  directed  to  that  user  during  any 
mmith. 

(c)  The  state  reserve  is  intended  for 
use  by  the  states  in  meeting  exceptional 
hardship  cases.  Any  sui^lies  subject  to 
the  state  reserve  not  allocated  for  that 
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mooith  may  be  added  by  the  supplier  to 
his  inventory  available  for  distributicxi 
the  sucoeedins  montti. 

(d)  The  state  reserve  may  not  be  ac- 
ciunulated  or  deferred. 

(e)  Allocations  directed  by  state  offi- 
cisJs  In  meeting  exceptional  hardship 
cases  may  not  restrict  or  in  any  way 
interfere  with  the  distribution  in  inter¬ 
state  commerce  of  any  fuels  subject  to 
state  reserves.  State  officials  may  allo¬ 
cate  only  those  fuels  which  are  subject 
to  state  reserves.  Allocations  may  not  be 
implemented  if  they  would  result  in  dis¬ 
crimination  against  non-residents  in  fa¬ 
vor  of  residents  for  those  products  sub¬ 
ject  to  a  state  reserve. 

(f)  Each  state  shall  designate  a  state 
official  who  may  allocate  quantities  of 
those  products  subject  to  a  state  reserve 
in  order  to  alleviate  exceptional  hard¬ 
ships  within  the  state. 

(g)  Temporary  exceptional  hardship 
awards  may  not  be  used  if  such  use 
would  result  in  a  duplication  of  a  per¬ 
manent  award  grants  under  §§  202.17, 
202.18  or  §  202.19. 

Subpart  C — Complaints  by  Parties 
§  202,21  Scope  and  purpose. 

This  part  establishes  procedures  to  be 
followed  by  any  person  aggrieved  by  the 
non-compliance  with  the  regulations  of 
Title  32A,  Chapter  xm,  or  any  order 
issued  pursuant  thereto.  The  complaint 
will  be  processed  through  the  following 
channels  in  order  to  expedite  a  final  reso¬ 
lution  to  the  problem. 

§  202.22  CfHnplaints  by  parties. 

(a)  Complaint.  Any  person  aggrieved 
by  the  non-compliance  with  the  regula¬ 
tions  of  Title  32A,  Chapter  XiU,  or  any 
order  issued  pursuant  thereto,  may  file  a 
complaint.  Ihe  complaint  shall  pre- 
par^  in  six  copies,  of  which  one  ct^y 
shall  be  retained  by  the  complainant  and 
five  copies  shall  be  submitted  to  the  Re¬ 
gional  Administrator,  Federal  Energy  Of¬ 
fice  (hereinafter  “Regional  Administra¬ 
tor”).  The  Regional  Administrator  shall 
transmit  one  copy  of  the  complaint  by 
registered  or  certified  mail,  return  re¬ 
ceipt  requested,  to  the  party  complained 
of.  The  complaint  shall  state  in  detail 
the  nature  of  the  violation,  specif3dng  the 
product  Involved,  the  names,  addresses 
and  telephone  numbers  of  all  persons  and 
the  relevant  sections  of  the  Act,  regiila- 
tions  or  order. 

(b)  Ansxjoer.  The  answer  shall  respond 
to  each  allegation  of  the  complaint  and 
specify  any  additional  relevant  products, 
persons.  Including  names,  addresses  and 
telephone  numbers  and  r^evant  sections 
of  the  Act,  regulations  or  order.  The  an¬ 
swer  shall  be  prepared  in  six  copies,  of 
which  one  copy  shall  be  retained  by  the 
Respondent  and  five  copies  shall  be  sub¬ 
mitted  to  the  Regional  Administrator 
who  shall  transmit  one  copy  of  the  an¬ 
swer  to  the  complainant.  The  answer 
shall  be  received  in  the  Regional  Office 
within  seven  (7  )days  after  receipt  of 
the  complaint.  If  the  answer  is  not 
timely  received,  the  allegations  of  the 


complaint  may  be  deemed  admitted  and 
£U>propriate  action  taken. 

§  202.23  Viblatiom. 

(a)  Each  Regional  Administrator  has 
a  mission  to  encourage  and  achieve  the 
maximum  degree  of  voluntary  compli¬ 
ance  with  the  Mandatory  Petroleum 
Allocation  Program  (hereinafter  “Pro¬ 
gram”)  ,  by  enforcement  of  the  statutory 
sanctions  applicable  to  the  Prc^ram 
throuidi  the  investigation  of  possible 
violations  of  such  regulations  and  guide¬ 
lines.  development  of  information  con¬ 
cerning  the  extent  of  violations  of  all 
Program  regulations  and  guidelines,  and 
measurement  of  the  effectiveness  of  the 
investigation  process. 

(b)  Upon  determining  that  a  violation 
exists,  the  Regional  Administrator  shall 
issue  an  order  directing  compliance  with 
the  provisions  of  these  regulations. 

(c)  Hie  Regicmal  Administrator  may 
recommend,  with  respect  to  alleged  vio¬ 
lations,  the  imposition  of  sanctions  avail¬ 
able  imder  the  Program,  and  the  institu¬ 
tion  of  appr<H>rlate  action  against 
suppliers  and  wholesale  purchasers. 

(d)  Recommendations  for  the  imposi¬ 
tion  of  sanctions  shall  be  forward^  to 
the  Administrator  of  the  Federal  Energy 
Office  who  shall  decide  whether  sanctions 
will  be  imposed.  Persons  aggrieved  by 
the  Administrator’s  imposition  of  sanc¬ 
tions  may  appeal  the  decision  imposing 
sanctions,  pursuant  to  the  rules  set  forth 
in  Subpart  G  of  this  part. 

(e)  A  vi(^tion  discovered  by  means 
ottier  than  requests  for  interpretations, 
rulings,  adjustments  or  assignments, 
shall  be  reported  to  the  appropriate  Re¬ 
gional  Administrator  for  processing  and 
InvestigaticMi. 

(f)  No  sanctions  shall  be  implemented 
until  a  final  decision  on  appeal,  pur¬ 
suant  to  Subpart  G  of  this  pait,  has  been 
made,  or  until  the  time  within  which 
such  an  appeal  may  be  taken  has  ex¬ 
pired. 

§  202.24  Verified  complaint. 

Upon  receipt  of  a  verified  complaint 
the  Regional  Administrator,  in  his  dis¬ 
cretion,  may  issue  an  order  directing 
compliance  with  the  regulations  of  Title 
32A  C?h£^ter  Xm  or  any  order  issued 
pursuant  thereto,  upon  such  terms  and 
conditions.  Including  the  posting  of  se- 
ciuity  by  complainant  as  the  Regional 
Administrator  deems  necessary  and 
proper.  No  order  tmder  this  section  shall 
be  effective  for  a  period  in  excess  of 
thirty  (30)  days  after  receipt  by  parties 
named  in  the  complaint;  provide^  that 
at  the  expiration  of  the  (»tler,  applica¬ 
tion  to  renew  or  extend  the  order  for  a 
second  period  not  to  extend  thirty  (30) 
days  may  be  made  and  processed  in  the 
fc«m  of  a  verified  complaint;  Provided, 
further.  That  there  shall  be  only  one  such 
application  for  renewal  or  extension  in 
connection  with  any  vmfied  complaint. 
Orders  issued  under  this  section  may  be 
appealed  as  provided  in  Subpart  G  of 
this  part  but  the  Issuance  of  an  order 
hereunder  «haJi  not  be  constnied  to  pre¬ 
clude  the  AHng  of  an  answer  under 
S  202.23. 


Subpart  D — Procedures  for  Processing 
Requests 

§  202.25  Purpose  and  scopob 

The  purpose  of  this  subpart  Is  to  es¬ 
tablish  procedures  for  the  processing  of 
requests  by  persons  seeking  a  modifica¬ 
tion  or  recision  of  any  provision  of  this 
Chapter  relating  to  the  Mandatory  Pe¬ 
troleum  Allocation  Program.  The  pro¬ 
cedures  established  in  this  Sufoi>art  D 
are  supplementary  to  the  other  proce¬ 
dural  regulations  established  in  this 
part.  To  the  extent  that  other  subparts 
of  this  part  mandate  procedtires  for  spe¬ 
cific  actions,  those  subparts  are  the  con¬ 
trolling  procedures,  and  persons  seeking 
such  action  must  comply  with  the  pro¬ 
cedures  of  those  subparts. 

§  202,26  Wlio  may  file  and  where  to  file. 

Any  person  who  seeks  a  modification 
or  rescission  of  any  provision  of  this 
CThapter,  may  file  a  request  for  such 
modification  or  revision  lii  writing.  Such 
written  requests  shall  be  directed  to  the 
Administrator,  Federal  Energy  Office, 
Washington,  D.C. 

§  202.27  Contents,  processing  and  recon¬ 
sideration. 

(a)  Contents.  Requests  for  modifica- 
ticm  or  rescission  of  a  provision  of  this 
Chsq>ter  shall  clearly  designate  the  pro¬ 
vision  sought  to  be  modified  or  rescind¬ 
ed,  and  shall  clearly  state  the  modifica¬ 
tion  sought.  It  shall  include  a  clear  and 
concise  statement  of  the  justification  for 
the  modification  or  rescission  together 
with  supporting  documentation.  Failure 
to  supply  such  information,  or  to  finmish 
it  or  such  fiuthcr  information  as  may  be 
requested  within  a  reasonable  time,  shall 
subject  the  request  to  summary  denial 
without  prejudice. 

(b)  Processing  of  requests.  The  Ad¬ 
ministrator,  Federal  Energy  Office,  shall 
prcxnptiy  process  all  requests  for  modifi¬ 
cation  or  rescission  of  the  provisions. 
The  Administrator  may  order  a  hearing 
under  such  rules  as  he  may  promulgate 
if.  in  his  opinion,  such  a  hearing  would 
be  advisable.  Upon  a  determination  that 
the  request  should  be  granted  or  denied, 
the  Administrator  shall  so  notify  the  ap¬ 
plicant  in  writing,  stating  the  reasons 
for  his  decision,  and  said  notification 
shall  be  sent  by  registered  certified 
mail,  return  receipt  requested. 

(c)  Reconsideration.  A  person  ag¬ 
grieved  by  a  denial  of  his  request  for  a 
modification  or  rescission  of  the  provi- 
tions  may  petition  the  Administrator 
within  7  days  of  the  date  of  receipt  of 
such  denial  for  a  reconsideration  of  that 
denial.  Such  request  should  clearly  indi¬ 
cate  in  what  manner  the  original  decision 
was  in  error  and  should  provide  any  ad¬ 
ditional  evidence  that  would  justify  a 
recxmsideration  of  such  decisicm.  The 
Administrator,  after  ccmsideration  of  the 
petlticHi,  may  affirm,  mcxlify,  or  reverse 
the  orifidnal  decision  and  shall  notify  the 
person  in  writing  of  his  disposition  ot 
the  petiticm,  stating  the  reasons  tor  his 
decision.  A  decision  by  the  Adiuinista-afay 
denying  a  petition  for  reconsideration 
imder  section  3  diall  be  tbe  final  dedston 
of  the  Federal  Energy  Office. 
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Subpart  E — Published  Rulings 
§  202.28  Rulings  for  imblication. 

The  Administrator,  FEO,  may  in  his 
discretion  determine  that  an  int^preta^ 
tive  ruling  should  be  published  in  the 
Federal  Register  for  the  >  purposes  of 
providing  guidance  to  the  Regional  Of¬ 
fices,  the  State  OfOoes,  the  Local  Boards, 
and  the  general  public.  Upon  publica¬ 
tion  such  ruling  may  only  be  reviewed 
pursuant  to  procediures  established  in 
Subpart  D  of  this  part. 

Subpart  F — Sanctions,  PeriaRies  and 
Enforcement 

§  202.29  General. 

Any  person  who  vicdates  any  provision 
of  this  chapter  or  any  order  issued  pur¬ 
suant  ther^  shall  be  subject  to  penal¬ 
ties  and  sanctions  as  provided  herein. 

§  202.30  Sanctions — criminal  fines. 

Any  person  who  willfully  violates  any 
provision  of  this  chapter  or  any  order 
issued  pursuant  thereto  shall  be  subject 
to  a  fine  of  not  more  than  $5,000.00  for 
each  violation.  Criminal  violations  will  be 
prosecuted  by  the  Department  of  Justice 
upon  referral  by  the  Administrator  or  his 
delegate. 

§  202.31  Sanctions — civil  penalties. 

Any  person  who  vitiates  any  provision 
of  this  chapter  or  any  order  issued  pur¬ 
suant  thereto  shall  be  subject  to  a  civil 
penalty  of  not  more  than. $2,500.00  for 
each  violation. 

§  202.32  Injunctions  and  other  relief. 

(a)  Whenever  it  appears  to  the  Ad¬ 
ministrator,  or  his  delegate  that  any  per¬ 
son  has  engaged,  is  engaged,  or  is  about 
to  engage  in  any  acts  or  practices  con¬ 
stituting  a  violation  of  any  order  or  reg¬ 
ulation  tmder  this  chapter,  the  Adminis¬ 
trator,  or  his  delegate,  may  request 
the  Attorney  General  to  bring  an  action 
in  the  appropriate  district  court  of  the 
United  States  to  enjoin  such  acts  or 
practices  and  upon  a  proper  showing  a 
temporary  restraining  order  or  a  pre¬ 
liminary  or  permanent  injimctlon  shall 
be  granted  without  bond.  The  relief 
sought  may  include  a  mandatory  injunc¬ 
tion  commanding  any  person  to  comply 
with  any  such  order  or  regulation  and 
restitution  of  money  received  in  violation 
of  any  such  order  or  regulation. 

(b)  Any  person  suffering  legal  wrong 
because  of  any  act  or  practice  arising  out 
of  the  provisions  of  this  chapter  or  any 
order  issued  pmsuant  thereto  shall  be 
entitled  to  the  relief  provided  in  section 
210  of  the  Economic  Stabilization  Act  of 
1970,  as  amended  (12  U.S.C.  1904  (Note) .) 


§  202.33  Other  poulties. 

(a)  Willful  concealment  of  material 
facts,  or  false,  or  fictitious  or  fraudulent 
stat^nents  or  repres^tatlcms,  or  willful 
use  any  false  writing  or  document 
ccmtalnlng  false,  fictitious  or  fraudulent 
statements  pertaining  to  matters  within 
the  scope  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  shall  be  subject  to 
the  criminal-  penalties  provided  by  62 
Stat.  749,  18  U.S.C.  1001. 

(b)  The  provisions  herein  for  penalties 
and  sanctions  shall  be  deemed  cumula¬ 
tive  and  not  mutually  exclusive. 

(c)  Each  day  that  a  violaticm  of  any 
provision  of  this  chapter  or  any  order 
Issued  pursuant  thereto  continues,  there 
shall  be  deemed  to  be  a  separate  viola¬ 
tion  within  the  meaning  of  the  provislMis 
of  this  chapter  relating  to  criminal  fines 
and  civil  penalties. 

§  202.34  Ratification  of  prior  orders. 

All  orders  treating  to  the  allocaticm  of 
petroleum  products  issued  pmsuant  to 
clause  (3)  of  the  first  sentence  of  section 
203(a)  of  the  Economic  Stabilization  Act 
of  1970  and  in  effect  prior  to  the  effective 
date  this  regulation  shall  continue  in 
full  force  and  effect  until  modified  or 
terminated  by  action  taken  pursuant  to 
the  authority  of  the  Emergency  Petro¬ 
leum  Allocation  Act  of  1973:  Provided 
however.  That  the  force  and  effect  of  any 
such  order  shall  not  extend  beyond  (a) 
any  termination  date  contained  therein 
or  (b)  the  expiration  of  a  period  of  60 
days  from  the  effective  date  of  this 
regulaticm. 

Subpart  G — Appeals  and  Review 

§  202.35  Appeals  to  the  Administrator, 
Federal  Energy  Office. 

(a)  Who  may  appeal.  Any  person  ag¬ 
grieved  by  a  decision  of  a  state  office,  or 
of  a  Regional  Administrator,  or  of  the 
Assistant  Administrator  for  Operations 
and  Compliance  may  appeal  such  deci¬ 
sion  to  the  Administrator,  Federal  Energy 
Office,  Wsushlngton,  D.C. 

(b)  Notice  of  appeal  and  briefs.  The 
appellant  shall  file  a  written  notice  of  ap¬ 
peal  and  all  briefs  in  support  thereof  with 
the  Administrator,  within  20  days  of  the 
date  of  receipt  of  that  decision.  The  no¬ 
tice  shall  contain  an  identification  of  the 
action  or  decision  appealed  from  and  a 
concise  but  complete  statement  of  the 
facts  and  law  relied  upon  and  the  relief 
sought. 

(c)  Summary  reconsideration.  The 
officer  whose  decision  is  being  appealed 
may,  within  48  hours  of  receipt  of  the 
notice  of  appeal,  reconsider  the  decision 


and  summarily  reverse  the  decl^n,  in 
which  case  the  ai^eal  shall  be  deemed 
moot. 

(d)  Transmittal  of  appeal  file.  Within 
72  hours  after  receipt  of  the  notice  of  ap¬ 
peal  and  brief,  the  officer  whose  decision 
is  being  appealed  shall  transmit  to  the 
Administrator  the  Kitlre  official  file  In 
the  matter. 

(e)  Effect  of  appeal.  The  deciding 
officer  or  the  Administrator,  as  the  case 
may  be,  may  in  his  discretion  stay  the 
effect  of  the  decision  being  appealed  dur¬ 
ing  the  pendency  of  the  administrative 
review  process.  Absent  such  stay,  the  de¬ 
cision  below  shall  be  effective  as  of  the 
date  thereof. 

(f)  Hearing.  The  Administrator  may 
in  his  discretion  order  an  Informal  hear¬ 
ing  in  any  appeal  if  he  feels  such  a 
hearing  might  be  beneficial  to  a  final 
determination  of  the  appeal.  If  the  de¬ 
cision  being  appealed  involves  the  im¬ 
position  of  a  sanction,  the  appellant  may 
request  a  hearing  on  any  relevant  Issues 
of  fact.  Such  request  shall  be  filed  with 
the  Administrator  within  the  time  in 
which  the  notice  of  appeal  must  be  filed. 
Failure  to  file  such  a  request  may  result 
in  the  appeal  being  submitted  <m  the 
record. 

(g)  Answer.  The  officer  whose  decision 
is  being  appealed  shall  have  15  days  from 
receipt  of  the  notice  of  appeal  within 
which  to  file  his  answer  and  any  other 
pleadings. 

(h)  Decisions  on  appeals.  The  Admin¬ 
istrator  will  review  the  record  and  take 
such  action  as  the  circumstances  war¬ 
rant.  Ihe  Administrator  may  direct  a 
hearing  on  the  entire  matter  or  specified 
portions  thereof,  may  decide  the  appeal 
forthwith  upon  the  record  already  made, 
or  may  make  other  disposition  of  the 
case.  The  Administrator  may  grant  an 
opportunity  for  oral  argument. 

(1)  Effect  of  decision.  The  decision  of 
the  Administrator  shall  be  final  for  the 
Federal  Energy  Office. 

(j)  Delegation  of  authority.  The  Ad¬ 
ministrator  may  delegate  his  authority  to 
consider  and  decide  appeals  and  to  con¬ 
duct  hearings  to  any  official  within  the 
Federal  Ekiergy  Office. 

Subpart  H — ^Judicial  Review 
§  202.36  General. 

A  final  decision  of  an  appeal  taken 
pursuant  to  Subpart  G  of  this  part  shall 
be  subject  to  judicial  review  in  the  man¬ 
ner  prescribed  by  section  211  of  the  Eco¬ 
nomic  Stabilization  Act  of  1970  as 
amended  (12  U.S.C.  1904  (Note) ). 

[PB  Doc.73-26687  PUed  12-12-73;  10: 27  am] 
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RULES  AND  REGULATIONS 


Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 
SUBCHAPTER  B— EXPORT  REGULATIONS 
[  13th  Gen.  Rev,  Kzport  Regs.,  Amdt.] 

PART  377— SHORT  SUPPLY  CONTROLS 

PART  39»— COMMODITY- CONTROL  UST 
AND  RELATED  MATTERS 
Commodity  Control  List;  Statement  of  Past 
Participation  and  Establishment  of  Mon¬ 
itoring  System 

In  the  matter  of  Revision  of  Com¬ 
modity  Control  List  to  Require  Validated 
Export  Licenses  for  Petroleum  and  its 
Products;  Submission  of  Statement  of 
Past  Participatiixi;  Monitoring  System 
to  be  Established. 

Purpose  and  effect.  The  critical  energy 
shortage  now  facing  the  world  economy 
has  caused  a  strong  demand  for  petro¬ 
leum  and  petroleum  products.  In  accord¬ 
ance  with  the  program  announced  by  the 
Federal  Energy  OfSce,  our  limited  do¬ 
mestic  energy  resources  are  to  be  allo¬ 
cated  among  competing  domestic  users. 
In  order  to  be  successful,  such  a  domes¬ 
tic  allocation  program  must  be  accom¬ 
panied  by  a  coordinated  program  which 
regulates  U.S.  exports  of  the  products 
subject  to  allocation.  OUierwise,  foreign 
demand  from  other  nations  suffering 
from  the  energy  shortage  will  result  in 
an  excessive  drain  of  materials  which  are 
already  scarce  in  the  United  States  and 
have,  thereby,  a  serious  inflationary  im¬ 
pact  on  the  domestic  economy.  Con¬ 
versely,  to  impose  a  complete  embargo 
mi  all  further  exports  of  such  materials 
would  be  contrary  to  om  foreign  policy 
aims  while  not  signiflcantly  Increasing 
our  domestic  supply  of  energy  and  such 
action,  particularly  in  the  case  of  exports 
involving  oil  interchsmges,  could  ac¬ 
tually  have  an  adverse  impact  on  the 
total  quantity  and  quality  of  petroleum 
available  to  domestic  users.  In  light  of 
the  above  considerations  and  in  order  to 
assme  continued  availability  of  our  lim¬ 
ited  domestic  supplies  while  preserving 
historic  trade  patterns,  consultations  will 
be  held  with  representatives  of  Industry 
and  foreign  governments  to  develop  a 
licensing  system  for  exports  of  petroleum 
and  petrolemn  products  during  calendar 
year  1974. 

The  Commodity  Control  List  is  revised 
to  require  a  validated  license  for  export 
of  any  of  the  petroleum  commodities 
listed  below,  effective  12 :01  am.  e.s.t.  De¬ 
cember  14,  1973,  to  all  foreign  destina¬ 
tions,  including  Canada.  Generally,  for 
commodities  other  than  crude  oUs,  li¬ 
censes  may  be  issued  during  the  balance 
of  1973  on  the  basis  of  applications 
against  accepted  orders  calling  for  ship¬ 
ment  on  or  before  January  15,  1974. 
Quantities  so  licensed  may  be  charged 
against  any  allocation  which  the  exporter 
receives  for  1974.  In  order  to  be  eligible 


for  shares  of  any  quotas  established  for 
1974,  exporters  must  submit  statements 
of  past  pejrUcipation  by  the  date  indi¬ 
cated  bdow.  Exports  of  crude  oils  may 
be  licensed  during  the  balance  of  1973 
to  the  extent  pmnissible  under  the  pro¬ 
visions  of  section  28(u)  of  the  Mineral 
Act  1920,  as  amended  by  the 
Alaskan  Pipeline  Act  of  November  16, 
1973  (Pub.  L.  93-15).  These  provisions 
generally  prcdiibit  exports  of  domestic 
produced  crude  oil  transported  by  pipe¬ 
line  over  Federal  rights-of-way  except  to 
the  extent  that  such  exports  would  not 
diminish  the  total  quantity  or  quality 
of  petroleum  avidlable  to  the  United 
States.  Llc^ises  granted  under  the  rules 
annoimced  herein  will  be  valid  for  a 
period  of  thir^  days  from  the  date  of 
issuance. 

Accordingly,  the  Export  Administra¬ 
tion  Regxilatimis  (15  CFR  Part  377)  are 
amended  by  adding  a  new  §  377.6  and 
adding  new  material  to  Suppl^ent  No. 

1  to  Part  377  to  read  as  follows: 

§  377.6  PetrcJeum  and  petroleum  prod¬ 
ucts. 

(a)  Statement  of  past  participation. 
In  order  to  receive  shares  of  the  quotas 
for  the  petroleum  commodities  (other 
than  crude  oils)  listed  in  Supplement 
No.  1  to  this  Part,  an  exporter  must  sub¬ 
mit  a  statement  of  past  participation  on 
Form  DIB-669P  to  the  OfiBce  of  Ebcport 
Administrati<m  (Attention;  546),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  The  statement  to  be  eligible 
for  consideration  must  be  either — (1) 
mailed  to  the  above  address  by  special 
delivery  certified  mail,  bearing  a  post¬ 
mark  by  the  UJ3.  Postal  Service  which 
is  prior  to  December  22,  1973,  or  (2) 
hand  delivered  (with  a  receipt  being  re¬ 
tained)  to  the  OfiBce  of  Export  Adminis¬ 
tration  Room  1613,  Main  ^partmoit  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  D.C.  20230,  no  later 
than  December  27,  1973.  Such  statement 
shall  indicate  (separately  for  each  for¬ 
eign  country  of  destination)  the  quan¬ 
tities  (in  the  units  specifled  in  Schedule 
No.  1)  of  each  petroleiun  commodity  by 
Schedule  B  niunber,  which  the  exporter 
exported  to  each  such  country  during 
each  calendar  month  of  1971,  1972  and 
the  flrst  six  months  of  1973.  Such  state¬ 
ment  must  be  signed  by  an  authorized 
representative  of  the  exporter.  The 
statement  will  be  treated  as  confidential 
information  xmder  section  7(c)  of  the 
Export  Administration  Act  of  1969,  as 
amended.  A  separate  Form  DIB-669P 
shall  be  sulxnitW  for  each  of  the  petro¬ 
leum  commodity  Schedule  B  classiflca- 
ticxis  for  which  the  exporter  is  seeking 
a  quota  share.  For  purposes  of  the  state¬ 
ment,  a  party  normally  shall  be  con¬ 
sidered  to  have  been  the  exporter  with 
respect  to  those  shipments  diulng  the 
base  period  for  which  such  party  was 
named  as  the  exporter  on  the  Shipper’s 


Export  Declaration  (Commerce  Form 
7525-V)  flled  in  accordance  with  Part 
386  of  this  Chapter. 

(b)  Licenses  for  1973  export.  Hie  Of¬ 
fice  of  Export  Administration  will  con¬ 
sider  applications  for  validated  licenses 
during  1973  which  are  submitted  to  the 
OfiBce  of  Export  Administration  (Atten¬ 
tion;  546)  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  if  ac¬ 
companied  by: 

(1)  A  photocopy  or  certified  copy  of 
the  contract  of  sale  for  export  to  a  for¬ 
eign  buyer  calling  for  sh^ment  on  or 
before  January  15, 1974; 

(2)  A  sworn  afiBdavit  by  the  applicant 
as  to  the  amoimt  previously  exported 
against  each  such  contract,  if  any;  and 

(3)  In  the  case  of  applications  to  ex¬ 
port  crude  oils,  an  afiBdavit,  signed  by  an 
authorized  r^resentative  of  the  ex¬ 
porter,  which  demonstrates  to  the  satis¬ 
faction  of  the  OfiBce  of  Export  Adminis¬ 
tration  that  such  export  wiU  not  diminish 
the  total  quantity  or  quality  of  petroleum 
available  to  the  United  States  or  that 
imique  hardship  grounds  exist. 

(c)  [Reserved] 


Sttpplement  No.  1 — Commoditizs  Subject  to 
Short  Supply  Quota  Controls 

PETROLEUM  AND  PETROLEUM  PRCWUCTS 


Schedule  B 
Number 
331.0100.. 
331.0200.. 

332.1010.. 

332.1020.. 

332.1030.. 

832.1050.. 

332.2010.. 

332.2020.. 

332.3000.. 


Commodity 

Description 

Crude  petroleum. 

Petroleum  partly  refined  for  fur¬ 
ther  refining. 

Aviation  gasoline,  100  octane  and 
over. 

Aviation  gasoline,  less  than  100 
octane. 

Gasoline,  n.e.c. 

Gasoline  blending  agents,  hydro¬ 
carbon  compounds  only.  n.e.c. 

Kerosene,  except  kerosene-type 
Jet  fuel. 

Jet  fuel. 

Distillate  fuel  oils. 


332.4000 _ Residual  fuel  oils. 


341.1026..  Butane. 

341.1030..  Pn^ane. 

311.1040..  Natural  gas  liquids,  including 

LPG,  n.e.c. 

Shipping  Tolerance:  10%. 


Revision  of  Commodity  Control  List 
To  Require  Validated  Export  Li¬ 
censes  FOR  Petroleum  and  its  Prod¬ 
ucts 


A.  Revision.  The  Commodity  Control 
List  is  revised  effective  12:01  a.m.,  e^t., 
December  14,  1973,  to  require  a  validated 
license  for  export  of  any  of  the  petroleum 
commodities  listed  below  to  all  foreign 
destinations.  However,  shipments  not 
exceeding  the  GLV  dollar  value  limit  of 
$250.00  for  each  Commodity  Control  List 
entry  may  be  made  under  the  provisions 
of  General  License  GLV. 

Accordingly,  $  399.1  of  the  Export  Ad¬ 
ministration  Regulations  is  amended  to 
read  as  follows: 


-B. 


/ 
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§  399.1  Commoditj  control  list;  incorporation  by  reference. 


Validated 

U.8.  Department  of  Commerce  export  control  commodity  number  Proc-  License 

and  commodity  description  Unit  essing  Required  for 

No.  Country  Group 
Shown  below 


topped  crudes. 

3(7o)B  Gasoline  (except  Jet  fuel).  Including 
gasoline,  and  gasoline  blending  agents,  n.e.c. 


n.e.c.,  including  llquetied  petroleum  gas  (L.P.G.). 


Bbl. 

252 

qstvwyz 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

Bbl. 

252 

QSTVW'YZ 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

Bbl. 

252 

QSTVWYZ 

Canada. 

and 

(b)  Saving  clause.  Shipment  of  petro- 
leiun  and  petroleum  products  removed 
from  general  license  as  a  result  of  the 
revisions  In  the  Commodity  Control  List 
as  set  forth  In  A,  above,  for  which  loading 
aboard  an  exporting  vessel  had  actually 
commenced  as  of  12:01  a.m.,  e.s.t.,  De¬ 
cember  14,  1973,  may  be  exported  under 
the  previous  general  license  provisions. 
Any  other  shipment  not  actually  ex¬ 
ported  prior  to  the  time  set  forth  above, 
will  require  a  validated  export  license. 

(1)  Validated  licenses  for  export  ship¬ 
ment  of  crude  oils  (Schedule  B  Numbers 
331.0100  and  331.0200)  will  be  issued 
only  upon  a  showing  that  the  export  will 
not  affect  the  total  quantity  or  quality 
of  petroleum  available  to  dcanestlc  users, 
or  on  special  hardship  grounds. 

(2)  Validated  licenses  against  accepted 
orders  calling  for  export  shipment  of 
the  listed  petroleum  commodities  (other 
than  crude  oils)  prior  to  January  1, 1974, 
will  be  Issued,  upon  verification  of  each 
application  and  supporting  documenta¬ 
tion,  for  the'  imfilled  balance  of  each 
contract. 

Hie  first  quarter  1974  export  quotas  for 
commodities  other  than  crude  oils,  will 
be  announced  shortly  in  a  subsequent 
document. 

Submission  of  Statement  of  Past 
Participation 

In  order  to  receive  shares  of  the 
quotas  to  be  established  for  export  of 
petrdleiun  commodities  (other  than  crude 
oils)  after  December  31,  1973,  an  ex¬ 
porter  must  submit  a  statement  on 
Form  DIB-669P  to  the  OfiBce  of  Export 
Administration  (Attention:  546),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  The  statement  must  be  hand 
delivered  to  such  OflSce  no  later  than 


December  27, 1973  or  submitted  as  other¬ 
wise  provided  in  §  377.6 (a) Such  state¬ 
ment  shall  Indicate  (separately  for  each 
foreign  country)  the  quantities  of  each 
separate  petroleum  commodity  (other 
than  crude  oils)  listed  in  Schedule  No. 

'  1  to  Part  377  (as  revised  below)  which 
the  exporter  exported  to  each  such  coun¬ 
try  during  each  calendar  month  of- 1971, 
1972  and  the  first  six  months  of  1973. 

The  statement  must  be  signed  by  an 
authorized  representative  of  the  ex¬ 
porter.  The  statement  will  be  treated  as 
confidential  information  under  section 
7(c)  of  the  Export  Administration  Act 
of  1969,  as  amended. 

Exporters  are  cautioned  that  the  Of¬ 
fice  of  Export  Administration  may  com¬ 
pare  statements  of  p>ast  participation 
against  Shipper’s  Export  Declarations 
on  file  with  the  U.S.  Bureau  of  the  Cen¬ 
sus  for  confirmation  of  exporter  identity 
as  well  as  Uie  data  with  respect  to  des¬ 
tinations,  export  quantities,  and  the 
Schedule  B  classification  of  past  exports. 
In  appropriate  cases,  audits  will  be  made 
of  exporter  records  including  the  firm’s 
c(H>ies  of  Shipper’s  Export  Declarations 
and  other  documents. 

Monitoring  System  To  Be  Established 

A  monitoring  system  under  which  ex¬ 
porters  shall  be  required  to  report  actual 
exports  and  unfilled  or  partially  filled 
orders  for  export  of  the  following  petro- 
lemn  commodities  shall  be  announced 
shortly  in  a  subsequent  document: 


1  Forms  are  available  from  all  Department 
of  Commerce  District  Offices  or  from  the  Of¬ 
fice  of  Export  Administration,  DA.  Depart¬ 
ment  of  Commerce,  Washington,  D.C.  20230. 
The  reporting  requirements  contained  herein 
have  been  approved  by  the  Office  of  Manage¬ 
ment  and  Bxidget  In  accordance  with  the 
Federal  Reports  Act  of  1942. 


Schedule  Commodity 

B  Number  Description 

331.0100 _  crude  petroleum. 

331.0200 _  petroleum  partly  refined  for 

further  refining. 

332.1010 _  aviation  gasoline,  100  octane 

and  over. 

332.1020 _  aviation  gasoline,  less  than  100 

octane. 

332.1030 _  gasoline,  NEC,  including  natural  . 

gasoline. 

332.1040 —  gasoline  blending  agents,  hydro¬ 
carbon  compormds  only,  NEC. 

332.2010 _  kerosene,  except  kerosene-type 

Jet  fuel. 

332.2020—  Jet  fuel. 

332.3000—  distiUate  fuel  oils. 

332.4000 _  residual  fuel  oils. 

332.5005 —  aviation  engine  lubricating  oil, 
except  Jet  engine  lubricating 
oU. 

332.5010 —  Jet  engine  lubricating  oil. 

332.5015 —  automotive,  diesel  and  marine 
engine  lubrication  oil. 

332.5020 —  turbine  lubricating  oil  Includ¬ 
ing  marine. 

332.5025 —  automotive  gear  oils. 

332.5030 —  red  and  pale  oils. 

332.5035 —  bright  Stock. 

332.5040___  black  oils. 

332.5045 —  steam  cyllndw  oUs. 

332.5050 —  lubricating  oils,  NEC. 

332.5055 _  lubricating  greases. 

332.6100 —  petroleum  JeUy,  petrolatum. 

332.6210 —  mlcrocrystaUlne  wax. 

332.6220 —  paraffin  wax,  crystalline,  fully 
refined 

332.6230 —  paraffin  wax,  crystalline,  except 
fully  refined. 

332.9110 —  naptha,  mineral  spirits,  solvents 
and  other  finished  light  pe¬ 
troleum  products,  NEC. 

332.9120 —  insulating  or  transframer  oils.  ' 

332.9130...  quenching  and  cutting  oils. 

332.9140 —  white  mineral  oils. 

332.9150 —  other  non-lubrlcatlng  and  non¬ 
fuel  petroleum  oils,  NEC. 

332.9220 —  pitch,  from  petroleum  refining. 

332.9300 _  pl^h  coke. 

332.9410 —  petroleum  coke,  calcined. 

332.9420 — _  petroleum  c<Ae,  except  calcined. 

332.9510 _  petroleum  a^halt. 

332.9520 —  petroleum  and  shale  oil  resi¬ 
dues,  NEC. 

332.9610 —  paving  mixtures,  bituminous, 
based  on  asphalt  and  petro- 
levun. 

332.9620 —  asphalt  and  tar  coatings,  ce¬ 
ments,  and  pitches. 

341.1025 _  butane. 

341.1030 _  propane. 

341.1040 —  natural  gas  liquids.  Including 
LPQ,  NEC. 

Effective  date  of  action.  December  12, 
1973. 

Ratter  H.  Meyer, 
Director,  Offlee  of 
Export  Administration. 

[FB  Doc.73-26667  Filed  12-12-73:4:58  pm] 
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Latest  Edition 


Guide  to  Record  Retention 
Requirements 


[Revised  as  of  January  1,  1973] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  “Guide”  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet’s  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


•  Price:  $1.50 

Compiled  by  OflSce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 
Washington,  D.C.  20402 
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